AI-38389 4.
DRAINAGE DISTRICT
Meeting Date: 04/30/2013

Submitted By: Sylvia Sanchez, DRAINAGE
DISTRICT

Department: ~ DRAINAGE DISTRICT

Information
CAPTION

Authority to provide non-economic assistance to Hidalgo County Irrigation District #1 for location of
right of way for proposed raw water line within HCDD. 1 Right of Way

BACKGROUND
Attachments
letter
Form Review
Inbox Reviewed By Date
Budget & Management Angela Garcia 04/24/2013 03:08 PM
Final Approval Angela Garcia 04/26/2013 04:42 PM
Form Started By: Sylvia Sanchez Started On: 04/24/2013 10:32 AM

Final Approval Date: 04/26/2013
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AI-38449 5.
DRAINAGE DISTRICT
Meeting Date: 04/30/2013

Submitted By: Jaime Salazar, DRAINAGE
DISTRICT

Department: ~ DRAINAGE DISTRICT

Information
CAPTION

A.) Requesting approval of Work Authorization No.13 under Agreement for Professional Services Phase
IT of the Master Drainage System.

B.) Requesting approval of final negotiated Agreement for Professional Services for "Pct. 2-2012 Bond
Referendum Rural Drainage Development Program" and approval of Work Authorization No.1 as it
relates to North Side Village / Hidden Valley Estates Subdivision, Minnesota Meadows/Seminole Valley
Subdivisions. Approved for negotiations by HCDD1 Board of Directors on January 15, 2013.

C.) Requesting approval of final negotiated Agreement for Professional Services for "Alamo Expressway
Drain/South Floodwater Channel" and approval of Work Authorization No.1 as it relates to the Alamo
Expressway Drain outfall into the IBWC Floodway and South Floodwater Channel outfall into the IBWC
Floodway. Approved for negotiations by HCDD1 Board of Directors on January 15, 2013.

BACKGROUND
Attachments
agrec
agrec
WA
revised WA
revised WA
Form Review
Inbox Reviewed By Date
Budget & Management Angela Garcia 04/26/2013 08:06 AM
Final Approval Angela Garcia 04/26/2013 04:42 PM
Form Started By: Jaime Salazar Started On: 04/25/2013 04:05 PM

Final Approval Date: 04/26/2013



THE STATE OF TEXAS §

COUNTY OF HIDALGO §

AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES

THIS AGREEMENT is made, by and between HIDALGO COUNTY DRAINAGE
DISTRICT NO. 1 hereinafter called the “Owner”, and R. GUTIERREZ ENGINEERING
CORPORATION professional Engineers, hereinafter called the “Engineer”.

WITNESSETH:

WHEREAS, the Owner desires to contract with the Engineer to provide management and
professional Engineering services for the “2012 Bond Referendum Rural Drainage Development
Program — Pct. 2” hereinafter referred to as the “Project”.

NOW, THEREFORE, the Owner and the Engineer in consideration of the mutual covenants
and agreements herein contained do mutually agree as follows:

ARTICLE 1. Employment of Engineer. The Owner agrees to employ the Engineer and the
Engineer agrees to perform management and professional Engineering services in connection with the
““Project”” as stated in the articles to follow and for having rendered such services, the Owner agrees
to pay the Engineer compensation as stated in the articles to follow.

ARTICLE 2. Character and Extent of Services. This Agreement will provide for the
development of the “Project” with the following:

2.1 Scope of Work. The Owner will furnish items and provide those services for the
development of the “Project” and fulfillment of this Agreement, as identified in EXHIBIT “A”

Services to be Provided by the Owner, attached hereto and made a part of this Agreement and the



Engineer will provide professional management and Engineering services identified in EXHIBIT
“B”- Services to Provided by the Engineer, attached hereto and made a part of this agreement.

I. General Contract Management (hereinafter referred to as “GCM”). For GCM, the
primary role of the Engineer will be to perform professional management services. The
Engineer as GCM manager, shall direct all tasks required by the project team (hereinafter
referred to as “Project Team” and identified in the organizational chart shown in EXHIBIT
“B2”-Project Team, attached hereto), consisting of various subconsultants, in the development
of the project. As GCM manager, the Engineer shall organize and manage the project team,
including: assigning the various Engineering work tasks; directing and controlling the work;
planning, conducting, and documenting internal and external meetings; establishing policy,
procedures, and quality assurance; and furnishing the necessary technical and support staff to
implement the preliminary project planning and development (including, but not limited to, the
identification and procurement of funding, and the development of a capital improvement
program), preliminary Engineering, final design, and construction of the project.

II. Preliminary Project Planning & Development. For preliminary project planning
and development of the project, the primary role of the Engineer will be to perform
Engineering activities and work tasks associated with the preparation of an environmental
document, public involvement, and the development of primary and secondary project field
control through field surveying and aerial mapping.

II1. Preliminary Engineering, Final Design & Construction. For these services, the
Engineer will be performing Engineering activities as follows:

(A) Preliminary Engineering. As identified in EXHIBIT “A”, attached hereto, the

Owner shall provide to the Engineer any available relevant data the Owner may



have on file concerning the project for the Engineer to review. The Engineer will
indicate of any errors and omissions and corrections needed as a basis for the final
design of the project. The Engineer will prepare a report, hereinafter referred to as
the “Preliminary Engineering Report”. The “Preliminary Engineering Report”
will be prepared by the Engineer in sufficient detail to indicate clearly the problems
involved and the alternate solutions available to the Owner, to include preliminary
layouts, sketches, and cost estimates and to set forth clearly the Engineer’s
recommendations for the final design of the project. The Engineer’s
recommendations for the final design of the project shall meet all federal, state and
county permitting requirements.

(B) Final Design.  Upon approval by the Owner of the Engineer’s final
recommendations, as shown in the “Preliminary Engineering Report”, the
Engineer will perform all required Engineering tasks, as more particularly identified
in EXHIBIT “B”, attached hereto, to provide the Owner with a complete and
approved set of plans, specifications, and estimates (incorporated herein by reference
as “PS&E” for each phase of construction of the project.

(C)Construction. The Engineer will provide construction phase Engineering services for
each phase of construction of the project that is authorized and funded by the Owner for
construction. The steps or sequence for the professional management and Engineering
services outlined for the scope of work above, and more particularly identified in
EXHIBIT “B”, attached hereto, may be performed concurrently by the Engineer, if

approved by the Owner.



2.2 Classification of Services TIor this Agreement, the professional services to be provided by

the Engineer, are more particularly identified in EXHIBIT “B”, attached hereto.
(1) Basic Services: Basic Services, incorporated herein by reference as “Basic Services”,
includes those professional services not otherwise identified under Article 5.2 of this
Agreement.
(2) Special Services: Special services, incorporated herein by reference as “Special
Services”, includes those professional services identified under Article 5.2 of this
Agreement.

2.3 Schedule of Work. The Engineer shall prepare a schedule of work (hereinafter referred to
as “Work Schedule”) in accordance with the terms identified in EXHIBIT “C” - Work Schedule,
attached hereto and made a part of this Agreement.

ARTICLE 3. Period of Service. Upon execution of this Agreement, the Engineer shall
proceed with the work outlined under Article 2 hereof.

3.1 Termination Date. This Agreement shall terminate upon completion of “Project”s
(hereinafter referred to as the “Termination Date”), unless extended by written supplemental
agreement, as provided in Article 8 hereof, duly executed by the Engineer and the Owner prior to the
Termination Date, or otherwise terminated as provided in Article 3.4 herein and below. The Owner
assumes no liability or obligation for payment to the Engineer for work performed or costs incurred by
the Engineer prior to the date authorized by the Owner for the Engineer to begin work, during periods
when work is suspended, or subsequent to the Termination Date.

3.2 Extension of the Termination Date. The Engineer shall notify the Owner in writing as
soon as possible if it is determined, or reasonably anticipated, that the work under this Agreement cannot

be completed before the Termination Date, and the Owner may , at the Owner’s sole discretion,



extend the Termination Date by written supplemental agreement as provided in Article 8 hereof. The
Engineer shall allow adequate time for review and approval by the Owner of the written notice and
request by the Engineer to extend the Termination Date.

3.3 Suspension of Work. Should the Owner desire to suspend the work under this Agreement,
but not terminate this Agreement, the Owner shall provide thirty (30) calendar days verbal notification
to the Engineer, followed by written confirmation from the Owner to the Engineer to that effect. The
thirty-day notice may be waived as agreed in writing by both the Owner and the Engineer. The work
under this Agreement may be reinstated and resumed in full force and effect within sixty (60) days of
receipt of written notice from the Owner to the Engineer. The sixty-day notice may be waived as
agreed in writing by both the Owner and the Engineer.

If the Owner suspends the work, the Termination Date as identified above is not affected, and
this Agreement will terminate on the date specified, unless extended by written supplemental agreement,
as provided in Article 8 hereof, duly executed by the Engineer and the Owner prior to the Termination
Date.

3.4 Termination of Agreement. This Agreement may be terminated before the stated
Termination Date identified in Article 3.1 herein by any of the following conditions:

(1) Commitment of Current Revenues. In the event that, during any term hereof, the
Owner does not appropriate sufficient funds to meet to the obligations of this
Agreement, the Owner may terminate this Agreement upon thirty (30) days written
notice to the Engineer. The Owner agrees, however, to use reasonable efforts to
secure funds necessary for the continued performance of this Agreement. The

parties intend this provision to be a continuing right to terminate this Agreement at



2)
3)

4)

)
(6)

the expiration of each budget period of the Owner pursuant to the provisions of
Tex. Loc. Govt. Code Ann. §271.903 (Vernon Supp. 1995).

By mutual agreement and consent, in writing, of both the Engineer and the Owner.
By the Owner, upon failure of the Engineer to fulfill the Engineer’s obligations
set forth herein in a satisfactory manner as determined by the Owner and in sole
opinion of the Owner, after the Owner provides written notice to the Engineer of
such failure and the Engineer has not corrected such failure within (30) days of
such written notice by the Owner.

By the Engineer, upon failure of the Owner to fulfill the Owner’s obligations set
forth herein, after the Engineer provides written notice to the Owner of such
failure and the Owner has not corrected such failure within thirty (30) days of such
written notice by the Engineer.

By the Owner without cause upon thirty (30) days written notice to the Engineer.

By satisfactory completion of all services and obligations described herein.

Should the Owner terminate this Agreement as herein provided, no fees other than fees due and

payable at the time of termination shall thereafter be paid to the Engineer notwithstanding anything

herein to the contrary. In determining the value of the work performed by the Engineer prior to

termination, the Owner shall be the sole judge of the value of such work performed. Compensation for

work at termination will be based on a percentage of the work completed at that time. Should the

Owner terminate this Agreement under (5) of the paragraph above, the amount charged during the thirty

(30) day notice period shall not exceed the amount charged during the preceding thirty (30) days.

If the termination of this Agreement is due to the failure of the Engineer to fulfill the

Engineer’s obligations under this Agreement, the Owner may take over the “Project” and prosecute



the work to completion. In such case, the Engineer shall be liable to the Owner for any additional cost
occasioned by the Owner.

If the Engineer defaults in the performance of this Agreement or if the Owner terminates this
Agreement for fault on the part of the Engineer, the Owner will give consideration to payment of an
amount in settlement to include: the actual costs incurred by the Engineer in performing the work to the
date of default, the amount of work required which was satisfactorily completed to date of default, the
value of the work which is usable to the Owner, the cost to the Owner of employing another consultant
and/or firm to complete the work required and the time required to do so, and other factors which affect
the value to the Owner of the work performed at the time of default. This Agreement shall not be
considered as specifying the exclusive remedy for any default by the Engineer, but all remedies existing
at law and in equity may be availed of by either party and shall be cumulative.

The termination of the Agreement and payment of an amount is settlement as prescribed above
shall extinguish all rights, duties, and obligations of the Owner and the Engineer under this Agreement,
except the obligations set forth in Articles 11.2, 12, 13, 15, 16, 17, 18.3, 19, 22 and 26 hereto.

ARTICLE 4. Progress and Coordination. The Engineer shall, from time to time
during the progress of the work, confer with the Owner. The Engineer shall prepare and present such
information as may be pertinent and necessary, or as may be requested by the Owner, in order to
evaluate features of the Engineer’s services and work.

At the request of the Owner or the Engineer, conferences shall be provided at the Engineer’s
office, the office of the Owner, or at other locations designated by the Owner. These conferences shall

also include evaluation of the Engineer’s services and work when requested by the Owner.



All applicable study reports shall be submitted in preliminary form for approval by the Owner
before the final report is issued. The Owner’s comments regarding the Engineer’s preliminary report
will be addressed by the Engineer in the final report.

If funds by other agencies or entities are to be used for the development of the “Project” under
this Agreement, the Engineer’s services and work will be subject to periodic review and approval by
other agencies or entities, including those of the city, county, state and/or federal agencies.

Should it be determined that the progress in the production of the Engineer’s services and work
does not satisfy the requirements of the approved Work Schedule as provided by Exhibit “C”, attached
hereto, the Owner shall review the approved Work Schedule with the Engineer to determine the
corrective action needed by either the Owner or the Engineer.

The Engineer shall promptly advise the Owner in writing of events which have a significant
impact upon the progress of the Engineer’s services and work and the approved Work Schedule,
including:

(D problems, delays, adverse conditions which will materially affect the ability to
attain contract objectives, prevent the meeting of time schedules and goals, or
preclude the timely completion and submittal of “Project” deliverables by the
Engineer within established time periods; this disclosure will be accompanied by a
statement by the Engineer of recommended or immediate action taken, or
contemplated, and any Owner or other agency or entity assistance needed to
resolve the situation: and

(2) favorable developments or events which enable meeting the Work Schedule goals

sooner than anticipated.



ARTICLE 5. Compensation and Fees. For and in consideration of the services to be rendered

by the Engineer, the Owner shall compensate the Engineer as follows:

5.1 Basic Services. For and in consideration of the Basic Services to be rendered by the
Engineer, as identified in Article 2 and more particularly identified in EXHIBIT “B”, attached hereto,
the maximum amount payable by the Owner to the Engineer for Basic Services, subject to adjustment in
accordance with Article 6.1 herein, is equal to seven and a half percent (7.5%) of the construction cost
of the Project, as mutually-agreed between the Owner and the Engineer and more particularly defined in
Article 6.1 herein, (hereinafter referred to as the “Basic Services Fee™), plus up to an additional one-half
percent (0.5%) if the Engineer furnishes the requirements for incentives specified in Article 5.3 herein,
as more particularly described in EXHIBIT “D2”

5.2 Special Services. Those services that may be required to provided by the Engineer as
Special Services are set forth below and more particularly described in EXHIBIT “B”, attached hereto.
For and in consideration of these Special Services rendered as required by the Engineer, the Owner
shall pay the Engineer a negotiated lump sum fee (hereafter referred to as “Special Services Fee”) at
the hourly labor rates and non-labor rates (hereinafter referred to as “Contract Rates™) specified in
EXHIBIT “D” - Contract Rates, attached hereto and made a part of this Agreement, and as follows:

1. RESIDENT OR SITE ENGINEER, INSPECTOR Actual performance of services of
“Project” site Engineer, resident Engineer and/or inspector, if required by Owner.

2. DOCUMENT COPIES Actual performance and/or providing of additional copies (over
10) of report; additional copies (over 10) of plans (contract drawings), specifications and
estimates (PS&E); additional copies (over 10) of bidding documents: additional copies
(over 10) of as-built drawings.

3. EXTRA TRAVEL Extra travel required of Engineer and authorized by Owner to points
outside of HIDALGO COUNTY DRAINAGE DISTRICT NO. 1.

4. EXPERT WITNESS Assistance to the Owner as expert witness in any litigation with
third parties, arising from the development or construction of the “Project”.



5. MISCELLANEOUS. Investigations involving detailed consideration of operation,
maintenance and overhead expenses and (unless otherwise agreed) the preparation of rate
schedules, earning and expense statements; preparation of feasibility studies;
environmental document preparation; appraisals, valuations, and material audits; or
inventories required for certification of force account construction performed by the
Owner; preparation of change orders for extra work done by the Contractor.

5.3 Incentives. The Owner shall provide an incentive opportunity to the Engineer in
consideration for services rendered regarding the corporate sponsorship performed by the Engineer, as
more particularly identified in EXHIBIT “B” (under Funding Sources), attached hereto, for obtaining
funding from potential funding sources for the Project. This incentive is stated in Exhibit “D2”-Funding
Source Incentive,attached hereto and made a part of this Agreement. Payments to the Engineer for
meeting the incentive requirements will be made by the Owner, upon presentation of the Request for
Payment by the Engineer in accordance with the terms and provisions of Article 6 hereof.

ARTICLE 6. Method of Payment.

6.1 Request for Payment. Payments to the Engineer for services rendered will be made while
work is in progress as executed through a lump sum fee assigned to each work authorization (hereinafter
referred to as “Work Authorization™) in accordance with Article 7 herein. For each Work
Authorization, the Engineer shall prepare and submit to the Owner monthly progress reports in
sufficient detail to support the progress of the work and in support of a request for payment (hereinafter
referred to as “Request for Payment”). The progress report shall indicate the percent completion of the
work accomplished by the Engineer during the billing period and to the date of the Request for
Payment. On or before noon of the first Monday of each month during the performance of the services,
the Engineer shall submit to the Owner for approval a Request for Payment. Payment of the lump
sum fee for each Work Authorization identified in the Request for Payment will be in proportion to

the percent completion of the work tasks identified in such Work Authorizations together with a

detailed breakdown of the amount and the sum of all prior payments. The Owner shall review each



such Request for Payment and may make such exceptions as the Owner reasonably deems necessary
or appropriate under the circumstances then existing. About ten (10) working days after the
Commissioners Court of the Owner meets approving such payment, the Owner shall make payment to
the Engineer in the amount approved as aforesaid subject to Article 6.4 herein and below.

Should the Project or portions of the Project be awarded for construction, the Owner will
reconcile and determine the final maximum amount payable for the Basic Services Fee, as identified in
Article 5.1 hereof, for that portion of the Project that has been awarded for construction as follows:

(1)Construction Cost-An estimated construction cost will be developed for each phase of
the project, and be updated throughout engineering (advance planning, final design and plans and
specifications) development. A construction cost will be mutually agreed between the Owner

and the Engineer in writing at the time of submittal of the final plans and specifications to the

Owner (the“Final Estimated Construction Cost”). A fee will be calculated as seven and a half

percent (7.5%) of the Final Estimated Construction Cost (“Preliminary Basic Services Fee”).
After the project is constructed, and the final construction cost of the project is determined, the
Preliminary Basic Services Fee will be adjusted no more than plus or minus then percent (+/-
10%) as follows: (a) If the final construction cost of the project is moiré than the Final Estimated
construction Cost, the Basic Services Fee for engineering will be adjusted up, but the adjustment
will be no more than plus ten percent (+10%) of the Preliminary Basic Services Fee; or,

(b) If the final construction cost of the project is less than the Final Estimated
Construction Cost, the Basic Services Fee for engineering will be adjusted down, but the
adjustment will be no more than minus ten percent (-10%) of the Preliminary Basic Services Fee.
(2) Incentives — The portion of the Basic Services Fee for funding incentive will be reconciled

and based on funding received at the time of reconciliation.



This reconciliation and determination by the Owner will be performed on a yearly basis
throughout the development of the Project, and within the period of service established in Article 3.
Payment due to the Engineer or credit owed to the Owner by the Engineer in the amount of this

reconciliation and determination shall be applied to the next applicable Request for Payment.

6.2 Final Payment. After final completion of the work and acceptance thereof by the Owner,
the Engineer shall submit a final request for payment (“Final Request for Payment”) which shall set
forth all amounts due and remaining unpaid to the Engineer and upon approval thereof by the Owner,
the Owner shall pay to the Engineer the amount due (“Final Payment”) under such Final Request for
Payment in accordance with the provisions of Article 6.1 hereof. The Final Payment shall not be made
until the Engineer delivers to the Owner an affidavit that so far as the Engineer has knowledge or
information any and all amounts due for materials and services over which the Engineer has control
have been paid.

6.3 Qualification on Obligations to Pay. Any provision hereof to the contrary notwithstanding,
the Owner shall not be obligated to make any payment (whether a payment under Article 6.1 hereof or
Final Payment) to the Engineer hereunder if any one or more of the following conditions precedent
exist:

(1) The Engineer is in default of any of its obligations hereunder or otherwise is in default
under this Agreement or under any contract documents related to this Agreement;

(2) Any part of such payment is attributable to the Engineer’s services which are not
performed in accordance with this Agreement; provided, however, such payment shall be
made as to the part thereof attributable to the Engineer’s services which were performed in
accordance with this Agreement.

(3) The Engineer has failed to make payments promptly to consultants or other third parties

used in connection with the “Project” for which the Owner has made payment to the
Engineer;



(4) If the Owner, in good faith judgment, determines that the portion of the compensation then
remaining unpaid will not be sufficient to complete the Engineer’s services in accordance
with this Agreement, no additional payments will be due the Engineer hereunder unless
and until the Engineer, at its sole cost, performs a sufficient portion of the Engineer’s
services so that such portion of the compensation then remaining unpaid is determined by
the Owner to be sufficient to so complete the Engineer’s services.

6.4 No partial payment made hereunder shall be or construed to be final acceptance or approval
of that part of the Engineer’s services to which such partial payment related or relieves the Engineer of
any of its obligations hereunder with respect thereto.

6.5 The Engineer shall promptly pay all bills for labor and material performed and furnished by
others in connection with the performance of the Engineer’s services.

6.6 Waiver. The making of the Final Payment shall constitute a waiver of all claims by the
Owner except those arising from (1) faulty or defective services of the Engineer appearing after
completion of the “Project”. (2) failure of the Engineer’s services to comply with the requirements of
this Agreement or any contracts or Agreements related to the “Project”, or (3) terms of any special
warranties required by this Agreement or provided at law or in equity. The acceptance of Final
Payment shall constitute a waiver of all claims by the Engineer except those previously made in
writing and identified by the Engineer as unsettled at the time of the Final Request for Payment.

ARTICLE 7. Work Authorization. After execution of this Agreement, the Engineer shall
proceed with the work outlined under Article 2 hereof, only as authorized by the Owner through an
agreed Work Authorization document in the form identified in EXHIBIT “E”- Work Authorization
Form, attached hereto and made a part of this Agreement. The Engineer will identify, as approved by
the Owner, the needed services for the “Project”, as required through the course of the development to

the “Project”. The Owner shall authorize the Engineer to perform one or more of the agreed tasks

identified in EXHIBIT “B”, attached hereto, in the form of individual work authorizations. Upon



authorization from the Owner, the Engineer will prepare a Work Authorization document, which will
include a description of the work to be performed, including a description of the tasks and milestones, a
work schedule, and an estimated cost proposal agreed upon by the Owner and the Engineer. The
estimated cost proposal shall set forth in detail the computation of the cost of each work task, at the
hourly rates established and identified in EXHIBIT “D”, attached hereto. The Work Authorizations
shall not waive the Owner’s and the Engineer’s responsibilities and obligations established in this
Agreement.

The estimated cost proposal for each Work Authorization, developed by the Engineer and
approved by the Owner shall be used by the Owner to appropriate a purchase order for the Work
Authorization. Each executed Work Authorization shall become a part of this Agreement. Upon
satisfactory completion of the Work Authorization, the Engineer shall submit the “Project”’s
deliverables as specified in the executed Work Authorization to the Owner for review and acceptance.

Work included in a Work Authorization shall not begin until the Owner and the Engineer
have signed the Work Authorization. All work must be completed on or before the completion date
specified in the Work Authorization, unless extended by written agreement by the Engineer and the
Owner. The Engineer shall promptly notify the Owner of any event that will affect completion of the
Work Authorization. All Work Authorizations must be executed and completed by both the
Engineer and the Owner within the period established for this Agreement as specified in Article 3
hereof.

The final acceptance by the Owner of each Work Authorization for the “Project” shall serve
as evidence of completion, on the part of the Engineer, of all services under this Agreement insofar as

they pertain to that portion of work on the “Project” identified in the applicable work authorization.



ARTICLE 8. Supplemental Agreements. The terms of this Agreement may be amended by
supplemental agreement if the Owner determines that (1) there is a need to extend the Termination
Date identified in Article 3.1 hereof, (2) there has been a significant change in the scope, complexity or
character of the services to be performed by the Engineer, and/or (3) for any other reason agreeable to
the Owner and the Engineer. All supplemental agreements will be developed in the form identified in
EXHIBIT “F” - Supplemental Agreement Form, attached hereto and made a part of this Agreement,
and incorporated herein by reference as “Supplemental Agreement”.

If determined appropriate by the Owner, additional compensation to the Engineer for (1), (2)
and/or (3) above shall be paid as a negotiated lump sum fee at the Contract Rates specified in
EXHIBIT “D”, attached hercto. The negotiated lump sum fee shall be incorporated into the
Supplemental Agreement.

Any Supplemental Agreement must be executed by both the Engineer and the Owner prior to
the Termination Date specified in Article 3 hereof.

It is distinctly understood and agreed that no claim by the Engineer for additional work, as
identified in Article 9 hereof, or changes or revisions in work, as identified in Article 10 hereof, shall be
made by the Engineer until full execution of the Supplemental Agreement and authorization to
proceed is granted by the Owner. The Owner reserves the right to withhold payment to the Engineer
pending verification of satisfactory work performed by the Engineer.

ARTICLE 9. Additional Work. If the Engineer is of the opinion that any work it has been
directed to perform is beyond the scope of this Agreement and constitutes extra work, the Engineer
shall promptly notify the Owner in writing, In the event the Owner finds that such work does constitute
extra work, the Owner shall so advise the Engineer and a written supplemental agreement will be

executed between the Owner and the Engineer as provided herein. The Engineer shall not perform



any proposed additional work or incur any additional cost prior to the execution by both the Engineer
and the Owner of a supplemental agreement. Additional compensation from the Owner to the
Engineer shall be paid as a negotiated lump sum fee at the Contract Rates specified in EXHIBIT “D”
attached hereto. The negotiated lump sum fee shall be incorporated into the supplemental agreement as
specified in Article 8 hereof. The Owner shall not be liable or under any obligation to compensate the
Engineer for work performed or costs incurred by the Engineer relating to additional work not directly
associated with the performance of the work authorized in this Agreement or as amended through
supplemental agreement.

ARTICLE 10. Changes or Revisions in Work. If the Owner finds it necessary to request
changes to the work, and the changes are within the applications of sound Engineering principles, the
Engineer shall make such revisions if requested and directed by the Owner.

10.1 Preliminary Work. The Engineer will make, without expense to the Owner, such
revisions of any preliminary reports or drawings as may be required to meet the needs of the Owner and
the applications of sound Engineering principles.

10.2 Previously Approved or Satisfactorily Completed Work. If the Owner funds it
necessary to request the Engineer to make changes to work previously approved by the Owner or work
satisfactorily completed for which the Owner approves or, after a definite plan has been approved by
the Owner, if a decision is subsequently made by the Owner, which for proper execution involves extra
services and expenses for changes in or additions to the drawings specifications or other documents, this
will be considered as additional work, and compensation from the Owner to the Engineer will be in
accordance with Article 9 hereof.

10.3 “Project” Delays. If the Engineer is required to perform additional work due to delays

by the imposition of causes not within the Engineer’s control, such as by the re-advertisement of bids or



by the delinquency or insolvency of contractors, such work associated with these delays shall be
considered additional work, and the Engineer shall be compensated by the Owner for such extra
services and expense in accordance with Article 9 hereof.

10.4 Reduction of “Project” Cost. Notwithstanding any provision herein to the contrary, in
the event it is necessary for the Owner to require changes in the final plan of the “Project” to enable it
to the reduce the construction cost of the “Project” to an amount within the sum estimated by the
Engineer, the Engineer will be required to make such revisions or changes. These changes will only be
considered additional work by the Engineer, if the Engineer previously provided these same changes as
options to the Owner at the stage of preliminary work or prior to the approval of the final plan for the
“Project”, and the option or options were not selected or approved by the Owner to be incorporated
into the final plan of the “Project”. Payment for this additional work will then be made to the Engineer
in accordance with Article 9 hereof. If the Engineer failed to provide these changes as an option or
options to the Owner at the stage of preliminary work or prior to the approval of the final plan of the
“Project”, these changes will not be considered additional work and no additional compensation will be
made to the Engineer.

ARTICLE 11. Ownership and Release of Documents.

11.1  Ownership of Documents. Original drawings and specifications are the property of the
Engineer however the “Project” is the property of the Owner, and the Engineer may not use the
drawings and specifications thereof for any purpose not relating to the “Project” with the Owner’s
consent. The Owner shall be furnished with such reproductions of drawings and specifications as the
Owner may reasonably require. Upon completion of the work or any earlier termination of this
Agreement under Article 3.4 hereof, the Engineer will revise drawings to reflect changes made during

construction and will promptly furnish the Owner with one complete set of reproducible record prints.



Prints shall be furnished by the Engineer, as an additional service, at any other time requested by
Owner. All such reproductions shall be the property of the Owner who may use them without the
Engineer’s permission for any proper purpose relating to the “Project”, including but not limited to
additions to or completion of the “Project”. Any additions or revisions by the Owner to a drawing
signed, sealed, and dated by a registered professional Engineer, shall be made in accordance with the
Texas Engineering practice Act and the Rules of the State Board of Registration for Professional
Engineers.

All documents furnished to the Engineer by the Owner shall be delivered to the Owner upon
completion or termination of this Agreement. The Engineer, at the Engineer’s own expense, may
retain copies of such documents or any other data under this Agreement.

11.2 Release of Documents or Information. Release of information to the public or others
regarding the “Project” will be accordance with the Texas Public Information Act.

ARTICLE 12 Discounts, Rebates, Refunds. In connection with procurement services rendered
by the Engineer, if procurement services are required of the Engineer hereunder, all discounts, rebates
and refunds shall accrue to the Owner. For some purchases, the Engineer may deem that payment
within the discount period is not safe; and/or inspection, guarantees, or other considerations may dictate
delay. In such cases, the Engineer shall promptly notify the Owner so that a course of action may be
mutually agreed upon by the Owner and the Engineer.

ARTICLE 13. Records, Accounting, Inspection. The Engineer shall keep full and detailed
records and accounts in a manner approved by the Owner. The Engineer shall afford the Owner’s
authorized personnel and independent auditors, if any, full access to the work performed by the
Engineer regarding the “Project” and to all of the Engineer’s books, records, correspondence,

instructions, drawings, receipts, vouchers and other documents relating to such work under this



Agreement and the Engineer shall preserve all such records for three (3) years after final payment. The
Engineer shall deliver to the Owner upon completion of such work, a statement of the cost of such
work detailed according to the accounting procedure and requirements of the Owner.

ARTICLE 14. Subcontracting and Assignment. The Engineer shall not assign, subcontract
or transfer the Engineer’s interest in this Agreement without the prior written consent of the Owner.
The Engineer shall bind every subconsultant by written subcontract to observe all the terms of this
Agreement to the extent that they may be applicable to each subconsultant. No subcontract relieves the
Engineer of any responsibilities under this Agreement.

The Engineer, and the Owner, do hereby bind themselves, their successors, executors,
administrators and assigns to each other party of this Agreement and to the successors, executors,
administrators, and assigns of such other party in respect to all covenants of this contract.

ARTICLE 15. Patents. The Engineer shall indemnify and save the Owner harmless from all
liability for alleged or actual infringement of any patent resulting from the use of apparatus or equipment
furnished or designed by the Engineer or from the use of any process designed by the Engineer or
effected by said apparatus or equipment, and the Engineer shall indemnify and save the Owner
harmless from and against all costs, legal fees, expenses and liabilities incurred in or about any claim of
or action for such infringement: provided, however, that the Owner shall promptly transmit to the
Engineer all papers served on the Owner in any suit involving such claim of infringement, and
provided further, that the Owner permits the Engineer to have entire charge and control of the defense
of any such suit. If because of actual infringement the use of such apparatus, equipment, or process is
enjoined, the Engineer shall refund the purchase price thereof in proportion to the length of service
uncompleted, the life of such apparatus or equipment being assumed as five years. The Engineer hereby

grants to the Owner a non-exclusive, royalty-free license under patents now or hereafter owned by the



Engineer covering any machines, apparatus, processes, articles, or products included in the Engineer’s
work hereunder.

ARTICLE 16. Confidential Information, Inventions and Other Restrictions.

16.1 Confidential Information. The Engineer shall not use in any way, commercial or
otherwise, except to the extent required by the proper performance of this Agreement; and shall hold in
confidence and not disclose to any person, for any reason or at any time, any information relating to the
secret processes, products, compositions, machinery, apparatus or trade secrets of the Owner, or any
other confidential information given to the Engineer by any of the Owner’s commissioners, elected
officials, employees, or representatives or acquired by the Engineer during the term of or as a result of
this Agreement. Any information not generally available to the public shall be considered secret and
confidential for the foregoing purposes; provided, however, that any technical information which was
lawfully in the Engineer’s possession prior to such disclosure to the Engineer by the Owner or which
is or shall lawfully be published or become part of general knowledge from sources other than the
Engineer or which otherwise shall lawfully become available to the Engineer from a source other than
the Owner, shall not be subject to these provisions. All the foregoing stipulations shall apply to such
information and work hereunder as well as to any information and ideas originated or developed by the
Engineer in performing such work. Such information may, of course, be disclosed to the proper officials
or employees of the Owner if necessary to perform the work hereunder. The Engineer shall, however,
inform each of its employees who receive such information of these restrictions and the Engineer shall
take all reasonable precautions and exert all reasonable efforts to assure conformance with such
restrictions by all of its officers, employees, and agents, obtaining from them if necessary, agreements

satisfactory to the Owner, effectuating the purposes of this Article.



16.2 Inventions. The Engineer shall communicate to the Owner at once, and require the
Engineer’s employees assigned to this “Project” to communicate to the Owner all inventions and
improvements which any of the Engineer’s employees, either alone or in conjunction with any of the
Owner’s employees may conceive, make or discover during the course of or as a result of work on this
“Project” under this or any ensuing agreement with the Owner that relates to the processes, products,
compositions, machinery or plants of the Owner, or relating in any way to any of the operations in
which the Owner may be obligated to pay to the Engineer as compensation for services rendered by the
Engineer under contract with the Owner. The Engineer shall require its employees to execute patent
applications and assignments thereof to the Owner or its nominees, and powers of attorney relating
thereto for any country the Owner may designate, and shall take all other actions as the Owner may
request to maintain and protect such inventions and improvements. The Owner shall pay all costs or
charges incurred in protecting such inventions and improvements if the Owner desires to protect them.
Before assigning any of the Engineer’s employees to work under any contract with the Owner
concerning this “Project”, the Engineer shall obtain from them agreements satisfactory to Owner
complying in all respects with the terms and provisions of this Article.

16.3 The rights and obligations set forth in Article 16 shall survive the performance of this

Agreement, or any termination, discharge or cancellation thereof

ARTICLE 17. Engineer’s Seal, Responsibility and Warranties.

17.1 Engineer’s Seal. The Engineer shall assign a responsible Engineer or Engineers licensed
to practice in the State of Texas, who shall sign, seal and date all appropriate Engineering submissions
to the Owner in accordance with the Texas Engineering Practice Act and the Rules of the Stare Board

of Registration for Professional Engineers.



17.2 Engineer’s Responsibility. The Engineer shall be responsible for the accuracy of the
work for the “Project” and shall promptly make necessary revisions or corrections resulting from
errors, omissions, or negligent acts by the Engineer. No additional compensation will be made to the
Engineer for any necessary revisions or corrections resulting from errors, omissions, or negligent acts
by the Engineer.

The Engineer’s responsibility for all questions arising from design errors and/or omissions will
be determined by the Owner or a designee appointed by the Owner. The Engineer will not be relieved
of the responsibility for subsequent correction of any such errors or omissions or for clarification of any
ambiguities until after the construction phase of the “Project” has been completed.

17.3 Warranties.

(a) The Engineer warrants that Engineering design work performed by the Engineer
hereunder shall be in accordance with sound Engineering design practices and in conformance with
applicable code and standards established for such work.

(b) Notwithstanding anything to the contrary contained in this Agreement, the Owner
and the Engineer agree and acknowledge that the Owner is entering into this Agreement in reliance on
the Engineer’s experience and abilities with respect to performing the Engineer’s services hereunder.
The Engineer accepts the relationship of trust and confidence established between it and the Owner by
this Agreement. The Engineer covenants with the Owner to use the Engineer’s best efforts, skill,
judgment and abilities to design the “Project” and to further the interests of the Owner in accordance
with the Owner’s requirements and procedures, in accordance with all professional standards, and in
compliance with all applicable national, federal, state, county and municipal laws, regulations, codes,
ordinances, orders and with those of any other body having jurisdiction. If the development of plans,

specifications and estimates (hereinafter referred to as “PS&E”) are identified in this Agreement under



Article 2 hereof or EXHIBIT “B”, attached hereto, as part of the services to be provided by the
Engineer for the “Project”, prior to the commencement of construction, the Engineer shall certify in
writing to the Owner that the PS&E for the “Project”, and the improvements when built in accordance
therewith, conform to all applicable governmental regulations, statutes and ordinances then in effect.
The Engineer represents covenants and agrees that there are no obligations, commitments or
impediments of any kind that will limit or prevent performance of the Engineer’s services.

(¢) The Engineer represents, covenants and agrees that all of Engineer’s services to be
furnished by the Engineer under or pursuant to this Agreement form the inception of the Agreement
until the “Project” has been fully completed, shall be of the standard and quality which prevail among
Engineers of similar experience, knowledge, skill and ability engaged in Engineering practice
throughout Texas under the same or similar circumstances involving the design and construction of
“Project”.

(d) The Engineer represents, covenants and agrees that the Engineer’s special talent,
training and experience cause the Engineer to be the prime professional on the “Project”; that because
of such talent and training, the Engineer envisions the construction of the “Project” in its entirely and
possesses the special skills which enable the Engineer to recognize dangerous conditions that a
reasonable, prudent Engineer having such special skills could anticipate may arise from the proper use
of the “Project” after acceptance by Owner; and that the Engineer recognizes that any commissioners,
clected officials, employees and agents of the Owner, plus residents and Owners of property within the
area affected by the “Project” are within a class of foreseeable persons who will be relying on the
“Project” being designed in a professional and safe manner.

(e) If the development of PS&E is identified in this Agreement under Article 2 hereof or

EXHIBIT “B”, attached hereto, as part of the services to be provided by the Engineer for the



“Project”, the Engineer represents, covenants and agrees that the PS&E of the “Project” will be
accurate and free from any material errors. The Engineer additionally represents, covenants and agrees
to the following: that the design of the “Project” will conform to its foreseeable use as a “Project” with
all the amenities as set forth in any PS&E developed by the Engineer for the “Project”; that the result
of such PS&E, if built in accordance therewith, will be suitable for purposes for which the “Project” is
designed; and the “Project” will be inspected in a workmanlike, professional manner and will be
suitable for the “Project™’s intended purpose. The Engineer’s responsibilities as set forth herein shall
at no time be in any way diminished by reason of any approval by the Owner of any PS&E developed
by the Engineer for the “Project”, nor shall the Engineer be released from any liability by reason of
such approval by the Owner, it being understood that the Owner at all times is ultimately relying upon
the Engineer’s skill and knowledge in preparing such PS&E.

(f) In connection with the Engineer’s performance of procurement services hereunder, if
any, the Engineer use its best efforts to obtain from all vendors of equipment and materials, fullest
possible warranties against defective materials and workmanship for the benefit of the Owner.

ARTICLE 18. Engineer’s Resources. The Engineer shall furnish and maintain, at the
Engineer’s own expense, office space for the performance of all services, skilled and sufficient
personnel, as well as adequate and sufficient equipment to perform the services as required under this
Agreement.

18.1 “Project” Manager. The Engineer shall provide a manager (“Project” Manager) for
the “Project” that is a registered professional Engineer in the State of Texas. The “Project” manager
shall have such knowledge and experience as will enable that “Project” Manager during the course of
the “Project” without prior consent of the Owner. If, due to situations beyond the control of the

Engineer, the Engineer must change the “Project” Manager prior to the completion and acceptance of



the “Project”, the Engineer will submit a request to change the “Project” Manager to the Owner for
approval.

18.2 Employees of the Engineer. All employees of the Engineer shall have such knowledge
and experience as will enable them to perform the duties assigned to them and required for the services
under this Agreement. Any employee of the Engineer who, in the opinion of the Owner, is
incompetent, or whose conduct becomes detrimental to the work required under this Agreement, shall
immediately be removed form association with the “Project” when so instructed by the Owner. The
Engineer certifies that the Engineer presently has employed sufficient and qualified personnel, and will
maintain sufficient and qualified personnel for performance of the services under this Agreement.

18.3 Documents/Information Exchange The purpose of this Article is to define the required
automated resources, format for graphics files, and information exchange pertaining to the “Project”.
Taking into consideration that the Owner has a significant investment is the development of the
“Project”, there is a need for the Engineer to provide consistency in document development for
information exchange. Consistency in document development for information exchange and production
will help facilitate an economically efficient “Project”. Therefore, the Engineer shall provide the
Owner with documents and information in accordance with the special requirement outlined in
EXHIBIT “B” attached hereto.

ARTICLE 19. Indemnification. To the fullest extent permitted by applicable law, the
Engineer and its agents, partners, subcontractors, and consultants (collectively “Indemnitors™) shall
and do agree to indemnify, and hold harmless the Owner, the Owner’s respective directors, elected
officials, employees and agents (collectively “Indemnitees”) from and against all claims, damages,
losses, liens, causes of action, suits, judgments and expenses, including attorney fees, of any nature, kind

or description (collectively “Liabilities”) of any person or entity whomsoever arising out of, caused by



or resulting from the negligent performance of the Engineer’s services through activities of the
Engineer, its agents, partners, subcontractors and/or consultants performed under this Agreement, and
which are caused by or result from error, omission, or negligent act of the Engineer or of any person
employed or contracted by the Engineer provided that any such Liabilities (1) are attributable to bodily
injury, personal injury, sickness, disease or death of any person, or to the injury to or destruction of
tangible personal property including the loss of use and consequential damages resulting there from and
(2) are caused in whole or in part by any negligent act or omission of the Engineer, anyone directly or
indirectly employed by the Engineer or anyone for whose acts the Engineer may be legally liable. The
Engineer shall also save harmless the Owner from any and all expense, including but not limited to,
attorney fees which may be incurred by the Owner in litigation or otherwise resisting said claim or
liabilities which may be imposed on the Owner as a result of such activities by the Engineer, its agents
partners, subcontractors and/or consultants. In this connection, it is agreed and understood that the
Engineer shall not be responsible for any portion of the liability proximately caused by the Owner’s
negligence.

ARTICLE 20. Joint and Several Liability. In the event more than one of the
Indemnitors are connected with an accident or occurrence covered by the indemnification in Article 19
hereof, then each of such Indemnitors shall be jointly and severally responsible to the Indemnitees for
indemnification and the ultimate responsibility among such Indemnitors for the loss and expense of any
such indemnification shall be settled by separate proceedings and without jeopardy to any Indemnitee.
The provisions of this Article shall not be construed to eliminate or reduce any other indemnification or
right which the Owner or any of the Indemnitees has by law.

ARTICLE 21. Insurance. The Engineer shall obtain and maintain insurance in the limits of

liability for each of the types of insurance coverage identified as follows.



(1)

2)

3)

4)

Workers’ Compensation, endorsed with a waiver of subrogation in favor of the
Owner in accordance with the statutory obligations imposed by Worker’s
Compensation or Occupational Disease laws under the Texas Workers’
Compensation Law (“Statutory Texas”)

Commercial General Liability, endorsed with the Owner as an additional insured
and endorsed with a waiver of subrogation in favor of the Owner all to the extent
of the liabilities assumed by the Engineer under Article 19 and Article 20 herein,
in limits of liability not less than one million dollars ($1,000,000) combined single
limit each occurrence and in the aggregate for bodily injury and property damage.
Texas Business Automobile Policy, endorsed with the Owner as an additional
insured and endorsed with a waiver of subrogation in favor of the Owner all to the
extent of the liabilities assumed by the Engineer under Article 19 and Article 20
herein, in limits of liability not less than two hundred fifty thousand dollars
($250,000) each person for bodily injury, five hundred thousand dollars ($500,000)
each occurrence for bodily injury, and one hundred thousand dollars ($100,000)
each occurrence for property damage.

Professional Liability in limits of $1,000,000 each claim and aggregate.

The Engineer covenants and agrees to maintain an insurance policy in the minimum limits of

liability for each of the types of insurance coverage identified above. The Engineer shall furnish the

Owner with a certificate of insurance showing the said policy to be in full force and effect during the

period of service, identified in Article 3 hereto, for this Agreement. The Certificate of Insurance shall be

attached hereto and identified as EXHIBIT “G”- Certificate of Insurance. The Engineer will be

considered in breach of contract should the Engineer fail to maintain an insurance policy in the



minimum limits of liability and requirements identified above while performing services for and under
this Agreement, and will be subject to default and termination of the Agreement as outlined in Article
3.4 hereto. Additionally, the Engineer covenants and agrees to use its best efforts to maintain an
insurance policy in the minimum limits of liability and requirements identified above until one year
following the date of the acceptance of the “Project” by Owner.

ARTICLE 22. Compliance with Laws. The Engineer shall comply with all applicable
Federal, State and local laws, statutes, codes, ordinances, rules and regulations and the orders and
decrees of any court, or administrative bodies or tribunals in any manner affecting the performance of
this Agreement including, without limitation, worker’s compensation laws, minimum and maximum
salary and wage statutes and regulations and licensing laws and regulations. When required the
Engineer shall furnish the Owner with satisfactory proof of its compliance therewith.

ARTICLE 23. Non-collusion. The Engineer warrants that the Engineer has not
employed or retained any company or persons, other than a bona fide employee working solely for the
Engineer, to solicit or secure this Agreement, and that the Engineer has not paid or agreed to pay any
company, Engineer or any other person or entity any fee, commission, percentage, brokerage fee, gifts
or any other consideration contingent upon or resulting from the award or execution of this Agreement.
For breach or violation of this warranty the Owner shall have the right to annul this Agreement without
liability or, in the Owner’s discretion, to deduct from the Services Fee, or otherwise recover, the full
amount of each fee, commission, percentage, brokerage fee, gift or contingent fee.

ARTICLE 24. Gratuities. The Owner mandates that employees of the Owner shall not
accept any benefits, gifts or favors from any person doing business or who reasonably speaking may do
business with the Owner under this Agreement; the only exceptions allowed are ordinary business

meals. Any person doing business with or who may reasonably seeking to do business with the Owner



under this Agreement may not make any offer of benefits, gifts or favors to Owner employees, except
as mentioned herein above. Failure on the part of the Engineer to adhere to this provision may result in
the termination of this Agreement.

ARTICLE 25. Payment of Franchise Tax. The Engineer hereby certifies that the Engineer is
not delinquent in Texas franchise tax payments, or that the Engineer is exempt from, or not subject to,
such as tax. A false statement concerning corporation’s franchise tax status shall constitute grounds for
termination of the Agreement at the sole option of the Owner.

ARTICLE 26. Disputes. The Engineer shall be responsible for the settlement of all contractual
and administrative issues arising out of any procurement made by the Engineer in support of the
services under this Agreement.

ARTICLE 27. Severability. In the event any one or more of the provisions contained in
this Agreement shall for any reason, be held to be invalid, illegal, or unenforceable in any respect such
invalidity, illegality or unenforceability shall not affect any other provision thereof and this Agreement
shall be construed as if such invalid, illegal or unenforceable provision had never been contained herein .

ARTICLE 28. Notices. All notices to either party by the other required under this Agreement
shall be personally delivered or mailed to such party at the following respective addresses:

OWNER: Hidalgo County Drainage District No. 1 ENGINEER:

Attn: District Manager R. Gutierrez Engineering Corporation
902 N. Doolittle Rd Attn: Ramiro Gutierrez
Edinburg, TX 78542 130 E. Park

Pharr, TX 78577
The Address may be changed by either party by written notice and notice sol mailed shall be

effective upon mailing.
ARTICLE 29. Miscellaneous Provisions.
(a) This Agreement constitutes the entire Agreement between the Engineer and the

Owner relating to the work herein described and supersedes any prior understanding or written or oral



contracts between the parties respecting the subject matter defined herein. These are no previous or
contemporary representations or warranties of the Owner or the Engineer not set forth herein.

(b) Except as specifically provided herein no modification, waiver, termination,
rescission, discharge or cancellation of this Agreement or of any terms thereof shall be binding on the
Owner unless in writing and executed by an officer or employee of the Owner specifically authorized
to do so.

(c) No waiver of any provision of or a default under this Agreement shall affect the right
of the Owner thereafter to enforce said provision or to exercise any right or remedy in the event of any
other default whether or not similar.

(d) No modification, waiver, termination, discharge or cancellation of this Agreement or
of any terms thereof shall impair the Owner’s right with respect to any liabilities whether or not
liquidated of the Engineer to the Owner theretofore accrued.

(e) All rights and remedies of the Owner specified in this Agreement are in addition to
the Owner’s other rights and remedies.

(f) The Engineer shall remain an independent contractor and shall have no power nor
shall the Engineer represent that the Engineer has any power to bind the Owner or to assume or to
create any obligation express or implied on behalf of the Owner except as specifically authorized in
advance by the Owner.

(g) The Agreement shall be construed under the laws of the State of Texas and is
performable in Hidalgo County, Texas.

(h) This Agreement may only be amended by a written document executed by the Owner

and the Engineer as provided by Article 8 herein.



ARTICLE 30. Signatory Warranty The undersigned signatory or signatories for the Engineer

hereby represent and warrant that the signatory is an officer of the organization for which he or she has

executed this Agreement and that he or she has full and complete authority to enter into this Agreement

on behalf of the Engineer. The above-stated representations and warranties are made for the purpose of

inducing the Owner to enter into this Agreement.

WITNESS WHEREOF, the Engineer and the Owner have caused this Agreement for

Professional Engineering Services to be effective as of the day of

ENGINEER:
R. GUTIERREZ ENGINEERING CORPORATION

BY:
Mr. Ramiro Gutierrez, P.E.
President

OWNER:

HIDALGO COUNTY DRAINAGE DISTRICT NO. 1

BY:

Ramon Garcia, Chairman of the Board
Hidalgo County Drainage District No. 1

APPROVED AS TO FORM:
ATLAS, HALL & RODRIGUEZ, LLP

By:

ATTACHMENTS:

EXHIBIT A -Scope of Services to be provided by the Owner
EXHIBIT B -Scope of Services to be provided by the Engineer
EXHIBIT C -Work Schedule

EXHIBIT D -Engineer’s Cost Proposal

EXHIBIT D1 -Engineer’s Contract Rates

EXHIBIT E -Work Authorization Form

EXHIBIT F -Supplemental Agreement Form

, 2013.



EXHIBIT “A”

Services to be provided by the Owner

The following provides an outline of the services to be provided by the OWNER in the development of
the “Project”.

The OWNER will provide to the ENGINEER the following:

(1) Authorization to the ENGINEER to begin work in accordance with Section 3 of this
Agreement.

(2) Payment for work performed by the ENGINEER, and accepted by the OWNER in
accordance with Section 6 of the Agreement.

(3) Assistance to the ENGINEER, as necessary, to obtain the required data and information
from other local, regional, State and Federal agencies that the ENGINEER cannot easily

obtain.
(4) Provide any available relevant data the OWNER may have on file concerning the “Project”.

(5) Provide timely review and decisions in response to the ENGINEER’S request for
information and/or required submittals and deliverables, in order for the ENGINEER to
maintain the agreed-upon work schedule prepared in accordance with Attachment “  ” of
this Agreement.

(6) Attend and participate in progress meetings as required and as coordinated and conducted by
the ENGINEER.

(7) Assist the ENGINEER in the preparation of the “Project” mailing list; provide
representation, a site and stenographer for all public meetings; additionally:

Public Meetings
(a) Approve agenda and all exhibits prior to public meeting;
(b) Approve date and location of the meeting; and
(c) Review/approve Public Meeting Report

(8) Attend the Preliminary Concept Conference coordinated and conducted by the ENGINEER
and more particularly identified in Attachment “ ™ of the Agreement.

(9) Review and approve the “Project” design criteria.

(10) Review and approve change orders as required and prepared by the ENGINEER.



EXHIBIT "B"

Generalized Services to be Provided by the Engineer

Rural Drainage Development Program — Pet 2
“Northside Village / Hidden Valley Estates Subdivision Area” and
Minnesota Meadows / Seminole Valley Subdivision Area”

INDEX

CLASSIFICATION OF SERVICES (Basic or Special)
EXPANDED DESCRIPTION OF SERVICES:

2-3
3-19

[. ENGINEERING MANAGEMENT (EM)

(A) Preliminary Project Planning and Development 4 (1)"Design Policy & Procedures Manual”

(1) Project Development Schedule
(2) Construction Estimate
(3) Quality Control/Quality Assurance Program
(4) Subcontract Administration
(5) Funding Sources
(6) Capital Improvement Program
(7) Management/Coordination of Engr. Activities
(8) Implementation of QC/QA Program
(B) Preliminary Engineering
(1) Preliminary Concept Conference
(2) Managerrient/CoordinationotEugr. Activities
(3) Implementation of QC/QA Program
(4) Preparation of "Preliminary Engineering Report”
(5) Coordination with all Reviewing Agencies

(C) Final Design

(2) Design Concept Conference
(3) Management/Coordination of Engr.Activities
(4) Implementation of QC/QA Program

(D) Construction Management
(1) Construction Management Policy &Procedures
Manual
(2) Construction Bidding
(3) Owner's Representative
(4) Defects and Deficiencies
(5) Progress Reports
(6) Contractor Payment
(7) Project Site Management
(8) Implementation of QC/QA Program
(9) Change Orders
(10) Final Acceptance

II. PRELIMINARY PROJECT PLANNING & DEVELOPMENT

(1
(2)

Environmental Document Preparation & Public Involvement (if required by Federal Agencies)
Field Surveying & Photogrammetry (if not provided by Owner)

10
11

III. PRELIMINARY ENGINEERING, DESIGN AND CONSTRUCTION

(A) Preliminary Engineering
(1) Preliminary Field Surveying
(2) Data Collection
(3) Geographical Information System
(4) Hydrologic Analysis
(5) Hydraulic Analysis
(6) Flood Plain Mapping
(7) Alternate Solutions & Recommendations
(8) Final Report — "Preliminary Engineering Report'

(B) Final Design
(1) Right-of-Way Data
(2) Design Field Surveying

(3) Geotechnical Investigations

(4) Permitting

(5) Channel / Drainage Design

(6) Roadway Design

(7) Bridge Design

(8) Plans, Specifications, and Estimates (PS&E)

Hidalgo County / R. Gutierrez Engineering Corporation
"Rural Drainage Development Program — Precinct 2"
EXHIBIT"'B"



(C) Construction 17 (3) Miscellaneous Technical Activities 18
(1) Construction Bidding Documents 17 (4) Final Acceptance 19
(2) Project Site Representation 18

CLASSIFICATION OF SERVICES. In accordance with Article 2.2 of this Agreement, the
services to be provided by the Engineer shall be classified as either Basic Services or Special
Services. The expanded descriptions of the services identified later in this exhibit and to be
provided by the Engineer are classified as follows:

Management:
I. ENGINEERING MANAGEMENT (EM)
(A) Preliminary Project Planning and Development

(1) Project Development Schedule Basic
(2) Construction Estimate Basic
(3) Quality Control / Quality Assurance Program Basic
(4) Subcontract Administration Basic
(5) Funding Liaison and Funding Application Preparation Special
(6) Capital Improvement Program (CIP) Bask
(7) Management / Coordination of Engineering Activities Basic
(8) Implementation of QC/QA Program Basic
(B) Preliminary Engineering
(1) Preliminary Concept Conference Basic
(2) Management / Coordination of Engineering Activities Basic
(3) Implementation of QC/QA Program Basic
(4) Preparation of "Preliminary Engineering Report" Basic
(5) Coordination with all reviewing agencies (FEMA, USACE, etc.) Basic
(C) Final Design
(1) "Design Policy & Procedures Manual" Basic
(2) Design Concept Conference Basic
(3) Management / Coordination of Engineering Activities Bask
(4) Implementation of QC/QA Program Basic
(D) Construction Management
(1) "Construction Management Policy & Procedures Manual" Basic
(2) Construction Bidding Basic
(3) Owner's Representative Basic
(4) Defects and Deficiencies Basic
(5) Monthly Construction Progress Reports Basic
(6) Recommendations for Payment to the Construction Contractor Basic
(7) Project Site Management Special
(8) Implementation of QC/QA Program Basic
(9) Change Orders Special

(10) Final Acceptance, Performance Testing and Shop Drawing Review  Basic

Engineering:
II. PRELIMINARY PROJECT PLANNING & DEVELOPMENT
(1) Environmental Document Preparation & Public Involvement (if required
By Federal agencies) Special
(2) Field Surveying & Photogrammetry (if not provided by Owner) Special
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Engineering:
IIT. PRELIMINARY ENGINEERING, DESIGN & CONSTRUCTION
(A) Preliminary Engineering
(1) Preliminary Field Surveying (using Lidar/ provided by Owner) Provided by Owner

(2) Data Collection Basic
(3)Geographical Information System Basic
(4)Hydrologic Analysis Basic
(5) Hydraulic. Analysis Basic
(6) Flood Plain Mapping Basic
(7) Alternate Solutions /Recommendations for Final Design Basic.
(8) Final Report - "Preliminary Engineering Report" Basic
(B) Final Design
(1)Right-of-Way Data and ROW Map Special
(2) Design Field Surveying Special
(3) Geotechnical Investigations and Reports Special
(4) Permitting Basic
(5)Channel / Drainage Design Basic
(6) Roadway Design Basic
(7)Bridge Design Basic
(8) Plans, Specifications & Estimates Basic
(C) Construction
(1) Construction Bidding Documents Basic
(2) Project Site Representation:
a. Engineering Support Data for Defects & Deficiencies Basic
b. Daily and Weekly Construction Reports Special
¢. Measurement / Calculations for Contractor Payment Basic
d.Project Engineer - Resident Engineer Services Special
(3) Miscellaneous Technical Activities:
a. Construction Field Surveying Special
b.Shop Drawing & Performance Testing Review Basic
¢, Control of Materials & Equipment Special
d. Change Orders Basic
(4) Final Acceptance:
a. Performance Testing Special
b. As-Built Record Drawings Basic

EXPANDED DESCRIPTIONS OF SERVICES. The expanded descriptions of the
services to be provided by the Engineer are described on the following pages.

[. ENGINEERING MANAGEMENT (EM)

The following outline provides a summary for the basic and special services to be
provided by the Engineer under services of this Agreement. The contractual services will
be outlined in each Work Authorization as outlined in Article 7.

For these services, the Engineer shall manage the Project Team, consisting of various sub-
providers, in the development of the Project as defined and more particularly described in
EXHIBIT "B2" attached to this Agreement. The services will include the following:
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(A) Preliminary Project Planning and Development. In general, this will include the
management of the preliminary planning process and advance project development (APD)
that is required for the Project. (A summary of specific requirements for engineering activities
are outlined later in this exhibit.) The Engineer will identify, coordinate, and implement the
management requirements for preliminary planning and advance Project development for the
Project. Specific work activities to be provided by the Engineer will include:

(1) Project Development Schedule. The Engineer will prepare a Project Development
Schedule. This schedule will be developed from the notice to proceed with work through
final record drawings. The schedule will be monitored, by the Engineer, throughout
Project development. It will be provided, as well as any updates, to the Owner and each
Project Team member. The schedule will identify all major milestones and Project
deliverables. The Engineer will inform the Owner (in reasonable advance of the delay)
should the Engineer encounter delays that would prevent the performance of all work in
accordance with the established schedule.

(2) Construction Estimate. The Engineer shall prepare a preliminary estimate for the
construction of the Project. The preliminary construction estimate shall be monitored,
verified and updated throughout the course of Project development.

(3) Quality Control / Quality Assurance (QC/QA) Program. The Engineer shall develop a
quality control and quality assurance program for the Project to ensure the Project Team
is producing quality work for the Project.

(4) Subcontract Administration. The Engineer shall initiate, execute and monitor all
subcontracts for the duration of the Project. The Engineer shall advise and/or provide
recommendations to the Owner, as the Project progresses, should additional sub-providers
be required. All subcontracting and assignment will be in accordance with Article 14.

(5) Funding Sources. If approved by the Owner as Special Services, as outlined in Article
5.2, the development and construction of the Project may be eligible for funding from
outside sources, If approved by the Owner as Special Services, the Engineer's
responsibilities regarding funding sources will include the following;:

(a) Liaison (Engineer) will act as Corporate Sponsor for obtaining funding from potential
funding sources for the Project. The Corporate Sponsor will act as liaison for the
Owner to applicable State and Federal resource agencies for possible funding
assistance.

(b) The Engineer will identify and develop a list of possible funding sources for the Project.

(c) The Engineer will prepare all required applications to funding sources.

(6) Capital Improvement Program (CIP). If approved by the Owner as Special Services, as
outlined in Article 5.2, the Engineer will prepare a CIP based on a conceptual sequence of
construction for the Project as identified in the final recommendations shown in the
"Preliminary Engineering Report" developed by the Engineer under the preliminary
engineering activities identified later in this exhibit. The primary focus will be to address the
overall needs of the system, the funding availability, the identification of operational issues,
the acquisition of right of way, and the prioritization of those needs and issues in a cost
effective and efficient manner (conducive of funding availability). The CIP will be

Hidalgo County / R. Gutierrez Engineering Corporation
"Rural Drainage Development Program — Precinct 2"
EXHIBIT"B"



continuously monitored and updated by the Engineer throughout Project development.

(7) Management/Coordination of Engineering Activities. The Engineer shall manage and
coordinate the specific engineering work activities, tasks, special services for Environmental
Document Preparation (if required by Federal agencies), Public Involvement, and
Field/Reconn/Surveying and Photogrammetry (more particularly identified later in this
exhibit under II - Preliminary Project Planning and Development).

(8) Implement QC/QA Program. The Engineer will monitor and perform the program
developed to ensure the quality of the Environmental Document (if required by Federal
agencies), public involvement procedures, and the products and data from
field/recon/surveying and aerial photogrammetry, and their compliance with applicable
standards and requirements.

(B) Preliminary Engineering. The Engineer will ultimately deliver the final recommendations for
the design of the project in the "Preliminary Engineering Report". (Specific requirements for
engineering activities are outlined later in this exhibit under II - Preliminary Engineering,
Design and Construction.) The Engineer shall manage and coordinate the activities of the
Project Team in the collection of geographical information and engineering data, the selection
of computer software, and the distribution of Project information and status updates to the
Owner and Project Team throughout the development of the " Preliminary Engineering
Report". Specific management tasks to be provided by the Engineer will include:

(1) Preliminary Concept Conference. The Engineer will coordinate and conduct a preliminary
concept conference (PCC) with the Owner, and, any other, stakeholders approved by Owner. At
the PCC, the Engineer will outline the issues and aspects involved in the development of the
"Preliminary Engineering Report”, identify existing conditions and design requirements, and
present the approach to the development of the report for approval by the Owner.

(2) Management/Coordination of Engineering Activities. The Engineer shall manage and
coordinate the Project Team in the preparation of specific engineering work activities, tasks,
and special services for the final development of the "Preliminary Engineering Report”,
including Field Surveying, Data Collection, the development of a Geographical Information
System, Hydrologic/Hydraulic Analysis, Flood Plain Mapping, Alternate Solutions, and Final
Recommendations (more particularly defined with the engineering activities identified in this
exhibit under III - Preliminary Engineering, Design and Construction (Preliminary
Engineering)).

(3) Implement QC/QA Program. The Engineer will monitor and perform the QC/QA program
developed to ensure the quality of the "Preliminary Engineering Report”, and its
compliance with standards of sound emgineering principles and the agreed-upon design
criteria established at the PCC.

(4) Final Report: "Preliminary Engineering Report”. The Engineer will provide, to the
Owner, five (5) bound, color copies of the "Preliminary Engineering Report", including all
attachments, exhibits, preliminary layouts, sketches, profiles, and project cost estimate.

(5) Coordination with various agencies. The development of the "Preliminary Engineering
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Report” may require documentation and/or coordination with various agencies. The
Engineer will act as a liaison for the Owner, and will attend any meetings, and develop /
prepare any required correspondence, documentation, and/or applications to satisfy the
applicable Federal, State, and local regulations.

Final Design. After the Owner has approved the Engineer's final recommendations as shown in
the "Preliminary Engineering Report'” and the recommendations meet all Federal, State,

and County permitting requirements, the Engineer, will coordinate the activities of the
Project Team during the final design of the Project by developing and preparing all
policies and procedures, managing the sub-providers activities and performance, and
performing quality control and quality assurance for all design documents associated with

the Project. One of the primary deliverables for the Engineer to provide the Owner is a
complete and approved set of plans, specifications, and estimate (PS&E) for each phase of
construction of the Project. Specific management work activities to be provided by the
Engineer will include:

(1) "Design Policy & Procedures Manual”. The Owner will provide a policy and
procedures manual for final design to be used by the Project Team in the
development of the Project. The purpose of this will be to set policy with regards to
the approved design criteria, and to provide consistency in the development of the
documents for design, plans, specifications and estimates. Once the manual has been
provided by the Owner it will be distributed by the Engineer to each member of the
Project Team. The Owner will be responsible for updating and maintaining the
manual and distributing any revisions throughout Project development. Items to be
identified in the "Design Policy & Procedures Manual" provided by the Owner will
include, but not be limited to, the following:

(a) Project Description and Final Recommendations of the "Preliminary.
Engineering Report”

(b) Environmental Documentation

(c) Correlation and Agreement with Other Agencies

(d) Application of Design Standards (City, County, State, AASHTO)

(e) Requirements for Preliminary Submittals

(f) Basic Design Criteria

(g) Preparation for Plans, Specifications, and Estimate (PS&E) Submittals

(h) Formats for Supporting Documents

(i) CADD Standards

(j) Specifications

(2) Design Concept Conference (DCC). The Engineer shall coordinate and conduct a
design concept conference with the Owner and Project Team. At the DCC, the
Engineer will distribute the "Design Policy & Procedures Manual" provided by
Owner and discuss the Project Development Schedule with the Project Team.

(3) Management/Coordination of Engineering Activities. The Engineer shall manage
and coordinate the Project Team in the development of the documents for final design,
including any: Right of Way Data, Design Field Surveying, Geotechnical Investigations,
Permitting, Channel/Drainage Design, Roadway Design, Bridge Design, PS&E, and
other miscellaneous design and plan preparation items (more particularly defined with
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the engineering activities identified in this exhibit under 111 - Preliminary Engineering,
Design and Construction (Final Design)) that may be required for the Project.

(4) Implement QC/QA Program. The Engineer shall monitor and perform the QC/QA.
Program developed to ensure the quality of the documents associated with Right of Way
Data (Mapping), Design Field Surveying, Geotechnical Investigations, Permitting,
Channel/Drainage Design, Roadway Design, Bridge Design, PS&E, and other
miscellaneous design and plan preparation items (more particularly defined with the
engineering activities identified in this exhibit under IIl — Preliminary Engineering,
Design and Construction (Final Design)) that may be required for the Project. These
designs shall in all respects combine the application of sound engineering principles
with a high degree of economy and shall be submitted to the applicable City, County,
State, and/or Federal agencies for approval.

(D) Construction Management. The Engineer shall provide construction management
services for each authorized construction contract of the Project. The Engineer shall also assist
the Owner in the advertisement for construction. bids, the opening and tabulation of the bids,
provide a recommendation as to the proper action on all bid proposals received, and assist in the
preparation of formal contract documents for the award of contracts. Specific management
work activities to be provided by the Engineer will include:

(1) "Construction Management Policy & Procedures Manual”. The Owner will provide a
manual that outlines the policy and procedures for the management and administration of
construction of the Project. The manual's information will include, but not be limited to,
construction contract recordkeeping (daily reports, weekly reports, monthly progress
reports, etc.), contractor payment, change order format and procedures, site inspection,
scheduling, and final inspection.

(2) Construction Bidding Documents. The Engineer shall perform the following in
preparation of the construction bidding documents:

(a) Upon completion of QC/QA, the Engineer shall furnish to the Owner all
necessary copies of approved plans, specifications, and estimate, notices to bidders,
and proposals for each authorized construction contract.

(b) The Engineer shall assist the Owner in advertising for each authorized
construction contract for the Project.

(¢) The Engineer shall assist the Owner in the opening and tabulation of bids for
each authorized construction contract for the Project, and recommend to the Owner
as to the proper action on all bid proposals received.

(d) The Engineer shall assist the Owner in the preparation of formal contract
documents for the award of construction contracts.

(3)  Owner's Representative. In general, the Engineer shall provide the management activities
required for consultation and advisement to the Owner during construction, and act as
the Owner's representative as provided in the General Conditions of the Construction
Contract. The extent and limitations of the duties, responsibilities and the authority of
the Engineer as assigned in the General Conditions of the Contract shall not be
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modified, except as the Engineer may otherwise agree in writing,.

(4) Defects and Deficiencies. In providing the management and administration of the
authorized construction contract, the Engineer shall use the Engineer's best efforts to
protect the Owner against defects and deficiencies in the work of the construction
contractor, hereinafter called the "Contractor". The Engineer does not guarantee the
performance of the Contractor; however, the Engineer will promptly notify the Owner
of any identified defect or deficiency, and take all steps possible to require the Contractor
to correct the defect or deficiency.

(5) Progress Reports. The Engineer will obtain the daily and weekly reports provided
from the engineering activities identified under I1I - Preliminary Engineering, Design,
and Construction (Construction) in this exhibit and prepare a monthly progress report,
which outlines the construction progress in a form and manner satisfactory to the Owner.

(6) Contractor Payment. The Engineer shall obtain the measurements and calculated
quantities prepared under the emgineering activities identified under Il - Preliminary
Engineering, Design, and Construction (Construction) in this exhibit, and review and
approve the monthly and final estimates for payments to the Contractor for those items of
work accepted and conforming to the construction contract specifications. The Engineer
will furnish to the Owner any necessary certifications as to payments to the Contractor
and suppliers. Note: The Engineer is not responsible for actual payments to the
Contractor.

(7) Project Site Management. The Engineer will coordinate and monitor the Project
site representation of the authorized construction contract by providing the following
special services, if authorized by Owner:

Project Manager. The Engineer will provide visits by the Project Manager or a
competent representative of the Engineer to the site of construction at least twice a
month for the purpose of monitoring the” Contractor's 'progress- and conformance to
the construction contract plans and specifications. In the capacity of site inspection, the
Engineer will issue instructions from the Owner to the Contractor and the Resident
Engineering Representative, issuing necessary interpretations and clarifications of
construction contract documents, and make recommendations to the Owner as to the
acceptability of the Contractor's progress and work.

(8) Implement QC/QA Program. The Engineer will monitor and perform the QC/QA
program developed to ensure the quality of the emgineering services and documents
associated with Field Surveying, Shop Drawings, Control of Materials & Equipment,
Change Orders, Performance Testing, and As-Built Record Drawings, more particularly
identified under III - Preliminary Engineering, Design, and Construction (Construction) in
this exhibit. These services shall in all respects combine the application of sound
engineering principles with a high degree of economy and shall be submitted to the
applicable City, County, State, Federal agencies for approval.

(9) Change Orders. When applicable, the Engineer will review and provide
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recommendations for all change orders developed under Il - Preliminary Engineering,
Design, and Construction (Construction) in this exhibit for purpose of preparing
construction contract change orders. These change orders may be required due to actual
field conditions encountered or new requirements directed by the Owner. The Engineer
will prepare, explain, and submit proposed change orders, when applicable.

(10) Final Acceptance. Following the completion of construction by the Contractor, the
Engineer will provide the services required for the final inspection and recommendation for
Project acceptance. This will include coordinating the activities required for the
inspection for conformance and recordkeeping of the necessary performance tests
required by the construction contract specifications. The Engineer will also review and
approve all as-built record drawings (to show the work as actually constructed), and
furnish to the Owner one set of prints of the as-built record drawings.
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II. PRELIMINARY PROJECT PLANNING & DEVELOPMENT

In general, this will include all engineering activities required for the Advance Project Development.
Primarily, this will involve the research and coordination for the social, economic and environmental
impacts, public involvement and preliminary field/reconn/surveying / aerial photography of the
Project. A summary of the engineering activities to be provided by the Engineer are listed below. The
actual contractual services will be identified in each work authorization as outlined in Article 7.

(1) Environmental Document Pre aration and Public Involvement (if required by Federal/State
agencies)

(a) The Engineer shall prepare an environmental document in accordance with the National
Environmental. Policy Act (NEPA) and the applicable Code(s) of Federal Regulations. The
Engineer will prepare an environmental document in anticipation of a Finding of No Significant
Impact (FONSI), as identified by the NEPA process. This document will include, at a minimum,
the following:

(i) project description

(ii) need for project

(iii) alternatives considered

(iv) impacts (socioeconomic, cultural resource, water resource, air quality, noise quality,
biological, prime/unique farmland, construction impacts, hazardous materials)

(v) conclusion

(vi) project location map

(vii) preliminary structure and channel locations/layouts

(viii)scanned photographs

(b) The Engineer shall conduct and coordinate all public involvement in accordance with the
National Environmental Policy Act (NEPA) and the applicable Code(s) of Federal
Regulations.

(¢) The Engineer shall coordinate with all resource agencies, government entities, and private
landowners involved or impacted in the development of the Project. This will include
individual meetings, newsletters and notices, as required.

(d) The Engineer shall coordinate and conduct the following public meetings/hearings:

(i) Public Meetings — These meetings will be scheduled to present the Project concept,
including preliminary layouts and requirements for the Project, for the purpose of
obtaining preliminary public comment.

(ii) Public Hearing — After completion / preliminary approval of the environmental document
and applicable approval to move the Project forward for further processing, a public
hearing will be afforded and/or conducted to present the approved draft environmental
document and the Project layout (schematic) for the purpose of obtaining final public
comment.

(e) The Engineer shall develop a Project coordination and mailing list.

(f) The Engineer shall prepare required presentation materials (including handouts, agenda, and sign-
in roster) and exhibits for public meetings and a public hearing.
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(g) The Engineer shall prepare and submit a written document summarizing each proceeding:
Public Meeting Reports and Public Hearing Report.

(2) Field Survevine and Photograrnmetry (if not provided by Owner)

(a) Right of Entry: It will be the responsibility of the Engineer to secure written permission to
enter private property for purposes of reconn/survey, environmental and engineering
investigations. The Engineer will, at times, contact the owner prior to any entry onto the
owner's property. The property owner will be informed, by the Engineer, the name of the
primary person of contact during each entry.

(b) For the purpose of schematic development, including a geographical information system of
the Project, a base map background will be provided to the Engineer through the Owner.

{c) The Owner shall provide primary Project control for field surveying by establishing
horizontal and vertical control points, and the Engineer shall establish secondary Project
control to tie ground control to the State Plane Coordinate System.

(d) The Engineer shall obtain the following photogrammetric products:
(i) Contact Prints and Mosaics
(ii)Planimetric maps
(iii) Contour maps
(iv) Cross Sections
(v) Digital Terrain Model (DTM)
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II1. PRELIMINARY ENGINEERING, DESIGN & CONSTRUCTION

The services listed below to be provided by the Engineer are a summary of the services; the actual
contractual services will be identified in each work authorization as outlined in Article 7 of the Agreement.
The services shall be divided into three phases with engineering work activities, as follows:

(A) Preliminary Engineering. For this phase, the Engineer will ultimately deliver the "Preliminary
Engineering Report". The Engineer will prepare the ""Preliminary Engineering Report" in sufficient detail
to indicate clearly the problems involved and the alternate solutions available to the Owner; to include
preliminary layouts, sketches, and cost estimates for the Project, and to set forth clearly the Engineer's
recommendations. Specific engineering work activities, tasks, and/or special services to be provided by the
Engineer will include:

(1) Preliminary Field Surveying
(a) The Engineer shall establish benchmark identifications, if not already provided by the Owner.

(b) The Engineer shall obtain data for existing drainage facilities and/or structures, including size,
type, and flowline (upstream & downstream) elevations of structures.

(¢) The Engineer shall obtain profiles of intersecting roadways that cross existing and proposed
channels.

(d) The Engineer shall obtain flood plain elevations and cross-sections (along with appropriate
overbank data), and establish reach lengths, as required.

(2) Data Collection
(a) The Engineer shall perform site visits for field reconnaissance.

(b) The Engineer shall identify and obtain data to include, but not be limited to:

Previous Studies:
(i)  Available previous hydraulic and/or engineering studies
(i) Previous documentation and/or studies for Federal Emergency Management Agency
(FEMA) floodway requirements.

Land Records:
(iii) Parcel mapping
(iv) Property assessment
(v)  USGS topographic mapping Property and

Facility Management:
(vi) Land acquisition and disposition
(vii) Building and property inventory

Land Use Planning and Zoning
(viii) General plan mapping
(ix) Zoning mapping

x) Demographic mapping

(xi)  Economic development

(xii)  Linking to permitting systems

(xiii)  Existing aerial photographs and/or mapping

Engineering

(xiv)  Storm drain mapping
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(xv)  Subdivision mapping

(i) Streetmapping

Public Safety

(xvii) Emergency preparedness plans

Environmental Assessment (if required by Federal/State agencies)
(xviii) Wetland mapping

(xix) National Pollution Discharge Elimination System (NPDES) permitting
(xx) Facility mapping

(xxi) Vegetation mapping

(xxii) Coastal zone management

Elections

(xxiii} District Boundary definition

(3) Geographical Information System

The Engineer shall develop a Geographical Information System (GIS) utilizing Environmental
Systems Research Institute, Inc. (ESRI) ArcView with 3-D Analyst and GIS StreamPro, where
appropriate. Import the collected data into ArcView for mapping purposes and presentations to
facilitate the decision-making and analytical process for the development of the "Preliminary
Engineering Report". ArcView will also be used to export data to the USACE Hydrologic Center's
computer program HEC-River Analysis System (HEC-RAS), which will be used to develop the
engineering models required for the hydraulic analysis of each lateral channel (and associated
tributaries) and the plotting of the resultant floodplains. Specifically, ArcView will be used to export
this data to HEC-RAS where it will be combined with the field surveyed channel data in order to
construct full flood plain cross sections that reflect accurate channel and overbank data for the HEC-
RAS models.

Note: During the performance of the following hydrologic / hydraulic analysis and the development of
the alternate solutions and final recommendation, the Engineer will address and incorporate any
findings of the environmental documentation process.

(4) Hydrologic Analysis
(a) The Engineer shall review and comment on any existing hydrologic analyses covering drainage
watershed(s) of the project.

(b) The Engineer shall review and comment on the comparison of peak flow rates, identified in the
watershed(s) that are related to the project, with any available data from the National Flood
Insurance Program (NFIP) or other studies to determine consistency of results.

(5) Hydraulic Analysis
(a) The Engineer shall review and comment on the hydraulic analysis for each existing and proposed
structure location utilizing the HEC-RAS computer program; utilizing Manning's Equation to
compute water surface profiles with the inputs of cross-section data, roughness coefficients, and
flow rates. Specific steps for the hydraulic analysis are outlined in tasks (b) through (g) below.

(b) The Engineer shall create the terrain Triangulated Irregular Network (TIN), if not provided by the
Owner. This will be developed from a combination of field survey, aerial photogrammetry, and
topographic mapping data in the development of a point table. With this point table, an event
theme will be created in ArcView, which will create the terrain TIN with 3-D Analyst.

(c) The Engineer shall create 2-dimensional lines representing the channel centerline, high bank
locations, flow path lines, and cross-section locations by locating the various and required poly
lines over the terrain TIN develop the watershed layout over the base map
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(d) The Engineer shall create the HEC-RAS GIS import file (ASCII text file); this will involve the
correlation of the alignment of the cross-sections with the terrain TIN by extracting the elevations
from the "terrain TIN atidtreating a3"-dimensional cross-section theme.

(e) For verification of measured elevations, the Engineer shall edit the HEC-RAS GIS import file by
selectively replacing the points taken from the terrain TIN at the channel with actual channel
points obtained by the field survey.

(f) The Engineer will review and comment on the accuracy of the HEC-RAS modeling of the
existing and proposed structures within Precinct No. 2 facilities authorized in work authorizations
as outlined in Article 7 of the Agreement, and compare the hydraulic results to the effective FIS
and existing 100-year flood levels.

(g) After the HEC-RAS model is satisfactory and the output deemed acceptable, the Engineer shall
apply the GIS export function to create the HEC-RAS export file in preparation for the flood plain

mapping.

(6) Flood Plain Mapping
(a) Utilizing the HEC-RAS GIS export file, and AreView GIS StreamPro, the Engineer shall map the
floodplain over the terrain TIN.

(b) The Engineer shall compare the results by placing the resulting floodplain mapping over the
existing Flood Insurance Rate Map (FIRM): scan the FIRM and bring into ArcView an image for
this comparison,

(7) Alternate Solutions and Recommendations
(a) The Engineer shall prepare preliminary cost estimates for each alternate solution and final
recommendation.

(b) The Engineer shall summarize each alternate solution in sufficient detail to indicate clearly the
problems involved in order for the Owner to make the appropriate comparisons to the Engineet's
final recommendations and provide the approval for the final design of the Project.

(c) The Engineer shall provide a formal and clearly outlined recommendation regarding the final
design of the Project.

(8) Final Report
The Engineer shall prepare five (5) bound, color copies of the final "Preliminary Engineering
Report", including all attachments, exhibits, preliminary layouts, sketches, profiles, and cost
estimates.

(B) Final Design. After the Owner has approved the Engineer's final recommendations as shown in the
"Preliminary Engineering Report” and the recommendations meet all Federal, State, and County
regulations and requirements (including permitting), the Engineer will perform all required engineering
activities to provide the Owner with a complete and approved set of plans, specifications, and estimate
(PS&E) for each phase of construction of the Project. Specific engineering activities, tasks, and/or
special services to be provided by the Engineer will include:

(1) Right-of-Way Data (Special Services)
The Engineer shall provide a right-of-way (ROW) map to the Owner that properly describes the
ROW the Owner is to acquire. All procedures and tasks involved in the development of the ROW
map will be in accordance with the Owner's local operating procedures and the Texas Board of
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Professional Land Surveying Practices Act. Individual activities and/or requirements include:

(a) Abstracting — The Engineer shall perform a preliminary title search and determine ownership
information.

(b) Surveying — The Engineer shall obtain the required survey data needed to establish existing
and proposed right-of-way lines, channel centerline alignment, private property lines, county
and/or city limits, and any ‘topographic information not clearly indicated by the aerial ~
photogrammetry.

(c¢) The Engineer shall prepare the ROW map.

(d) The Engineer shall prepare field note descriptions on 8-1/2 x 14" sheets, signed and sealed by a
Registered Professional Land Surveyor, for each parcel of land to be acquired as shown on the
ROW map.

(e) The Engineer shall prepare parcel plats for each parcel of land to be acquired as shown on the
ROW map. All parcel plats will be prepared on 8-1/2" x 14" sheets and signed and sealed by a
Registered Professional Land Surveyor.

(f) Any revisions required to the ROW map, and associated documents, shall be made by the
Engineer promptly, and at no additional cost or expense to the Owner. The Engineer shall
immediately furnish such revised right-of-way map, and associated documents, to the Owner at
no additional cost or expense to the Owner.

(2) Design Field Surveying (Special Services)
The Engineer shall perform field surveys and provide field layouts and/or information necessary to
collect information required in the final design of the Project. This may include, but not be limited
to, additional channel sections for the determination of final earthwork, roadway cross sections and
profiles for intersecting roadways, soil bore staking, and right-of-way staking.

(3) Geotechnical Investigations (Special Services)
The Engineer shall perform geotechnical investigations and testing for the purpose of foundation
studies and design for any pavement, retaining walls, bridges, and/or miscellaneous structures that
may be required for final design.

(4) Permitting
The Engineer shall furnish the necessary engineering data required to apply for regulatory permits

from local, State, or Federal authorities.

(5) Channel/Drainage Design
The Engineer shall perform channel / drainage design for the proposed improvements to existing
channels and/or facilities, as well as the proposed channels and/or facilities of the Project. The
design of drainage improvements shall conform to the Project design criteria, and when possible,
the standard designs required by the Owner (City, County, or State) of any associated roadways.
These designs shall in all respects combine the application of sound engineering principles with a
high degree of economy, and shall be submitted to the applicable City, County, State, and/or
Federal agencies for approval.

Hidalgo County / R. Gutierrez Engineering Corporation
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(6) Roadway Desigp

The Engineer shall perform roadway design for any intersecting roadway approaches to the
proposed improvements to existing channels and/or facilities, as well as the proposed channels
and/or facilities of the Project. The design of these roadways shall conform to the Project design
criteria, and when possible, the standard designs required by the Owner (City, County, or State) of
the associated roadway. These designs shall in all respects combine the application of sound
engineering principles with a high degree of economy, and shall be submitted to the applicable
City, County, State, and/or Federal agencies for approval.

(7) Bridge Design

(a)

(b)

The Engineer shall perform bridge design required for any roadway crossings to the proposed
improvements to the existing channels and/or proposed channels of the Project. The design of
these bridges shall conform to the Project design criteria required by the Owner (City, County,
or State), of the associated -bridge structure and/or roadvvay, and the requirements set forth by
the American Association of State Highway and Transportation Officials (AASHTO), "Standard
Specifications for Highway Bridges". These designs shall in all respects combine the
application of sound engineering principles with a high degree of economy, and shall be
submitted to the applicable City, County, State, and/or Federal agencies for approval.

Prior to performing structural detailing, the Engineer shall provide a bridge layout to the
governing entity of the associated bridge structure and/or roadway for approval. Each bridge
layout will include the required information set forth by the governing entity.

(8) Plans, Specifications & Estimates (PS&E)

(a)

(b)

(©)

(d)

(e)

()

The Engineer shall prepare contract drawings, specifications and estimates for construction of
the Project or portions of the Project as authorized by the Owner. These documents shall in
all respects combine the application of sound engineering principles with a high degree of
economy, and shall be submitted to the applicable City, County, State, and/or Federal agencies
for approval.

All final plan sheets shall be developed, by the Engineer, on 11" x 17" reproducible, 4 mil,
double-matte, white, opaque film or white paper, as directed by the Owner.

Graphics files shall be developed by the Engineer in Microstation design file format, and must
plot consistent with the reproducible plots submitted.

Plan Sheets. Plan sheets developed by the Engineer shall include, but not be limited to, title
sheet, typical sections, sequence of construction, traffic control (as applicable), specification data
(including schedules for minimum sampling and testing), estimate and quantity, plan-profile,
channel details, roadway details (as applicable), bridge and culvert details, hydraulic details, and
standards. (Standards may be used from governing entities, but must be signed and dated by the
Project Engineer of responsible supervision as being applicable to the Project.)

Specifications. Whenever possible, the Engineer shall use the Texas Department of
Transportation 's 1993 Standard Specifications for Construction and Maintenance of Highways,
Streets and Bridges. Other specifications may be developed by the Engineer, but must
incorporate, to the extent possible, references to standard requirements of AASHTO design and
AASHTO testing procedures.

Estimates. The Engineer shall prepare detailed cost estimates and proposals of authorized
construction, which shall include summaries of bid items and quantities based, insofar as
practicable, on the unit price system of bidding. The Engineer shall not be required to guarantee

Hidalgo County / R. Gutierrez Engineering Corporation
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the accuracy of those estimates.

(C) Construction Phase Services. The Engineer shall provide engineering services for each authorized
construction contract of the Project. Specific engineering work activities, tasks, and/or special
services to be provided by the Engineer will include:

(1) Construction Bidding
The Engineer shall prepare the documents and all necessary copies of approved plans,

specifications, notices to bidders, and proposals.

Note: Services for assistance in advertising for each authorized construction contract for the Project, opening
and tabulation of bids, recommendations to the Owner as to the proper action on all bid proposals received, and
the preparation of formal contract documents for the award of each construction contract will be performed by
the Engineer.

(2) Project Site Representation
(a) In general the Engineer shall provide the engineering support and data for consultation and

advisement to the Owner, to keep Owner informed and in an effort to protect the Owner
against defects and deficiencies in the work of the Contractor.

(b) Daily and Weekly Reports. The Engineer shall provide the engineering support and data
required to monitor the Contractor's progress with daily and weekly reports as outlined in
the "Construction Management Policy & Procedures Manual” developed and more
particularly identified under I - Engineering Management in this exhibit. This information
will be utilized for the development of the monthly progress report to be provided to the
Owner as identified under I - Engineering Management in this exhibit.

(¢) Contractor Payment. The Engineer shall take measurements and calculate quantities, in
accordance with the construction contract specifications, of those items of work accepted and
conforming to the construction contract specifications, for the preparation of the monthly and
final estimates for payment to the Contractor as identified and performed under I -
Engineering Management in this Exhibit.

Note: The Engineer is not responsible for actual payments to the Contractor.

(d) The Engineer will provide Project site representation of the authorized construction contract
as follows:

(i) Project Engineer. The Engineer will provide visits by the Project Engineer or a
competent representative of the Engineer to the site of construction at least three times
each week for the purpose of monitoring the Contractor's progress and conformance to
the construction contract plans and specifications.

(ii)Resident Engineer. If authorized by the Owner, as a special service, the Engineer will
furnish the services of a Resident Engineer and/or construction representative(s) for

continuous on-the-site representation.

(3) Miscellaneous Technical Activities

(a) Construction Field Surveying. The Engineer shall perform all field surveys and field
layouts, including construction staking and right-of-way staking. This construction field
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surveying shall be considered a special service.

(b) Shop Drawings. The Engineer shall review and check all shop or working drawings
furnished by the Contractor.

(c) Control of Materials & Equipment. The Engineer shall provide inspection of all materials
and equipment furnished/used by the Contractor as follows:

(i) Review and record all laboratory, shop and mill tests of materials and equipment for
compliance with the construction contract specifications.

(i) Observe and/or perform Project record testing and/or independent assurance testing as
outlined in the construction contract specifications.

(d) Change Orders. When applicable, the Engineer will prepare the engineering data, including
plan sheet drawings, specifications, and estimates, for the preparation of construction contract
change orders, which may be required due to actual field conditions encountered or new
requirements directed by the Owner.

(4) Final Acceptance
(a) Performance Testing. Following the completion of construction by the Contractor, the
Engineer shall provide the engineering support and data required for the initial operation of the
Project. This will include inspection for conformance and recordkeeping for the necessary
performance tests required by the construction contract specifications. The-Engineer will
provide this inspection with either the Project Engineer or Resident Engineer, as directed by
the Owner.

(b) As-Built Record Drawings. The Engineer shall develop as-built record drawings to show
the work as actually constructed.

Hidalgo County / R. Gutierrez Engineering Corporation
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Exhibit B2 — Project Team

R. Gutierrez

.ﬂm/:mn::m

ﬁoaé#c:

Professional Engineers & Land Surveyors

130E.PARKAVENUE o PHARR, TEXAS 78577

(TEL) 956-782-2557 « (FAX)956-782-2558

Engineering Firm F - 486 ¢ Surveying Firm #101650-00

R(Ki's

.

qumz

R. Gutierrez Engineering Corporation

130 E. Park Avenue
Pharr, Texas 78577
Ph. (956) 782-2557
Fax (956) 782-2558

Raba Kistner, Inc.
800 East Hackberry
McAllen, Texas 78501
Ph. (956) 682-5332
Fax (956) 682-5487




EXHIBIT "C"

WORK SCHEDULE

2013

2014

MAR

APR

MAY

JUN

JUL [ AUG

SEP

OCT

NOV

DEC

JAN

FEB

MAR

Northside Village / Hidden Valley
Estates Subdivision
and
Minnesota Meadows / Seminole Valley
Subdivision Areas

Prelim Project Planning & Development

Preliminary Engineering

Final Design

§Construction

Work Authorization No. 1

Pg. 1



R. GUTIERREZ

EXHIBIT D 3/12/2013
SNSINEERING FEE BREAKDOWN
CORPORATION
NORTHSIDE VILLAGE / HIDDEN VALLEY ESTATES AREA
AND
MINNESOTA MEADOWS / SEMINOLE VALLEY AREA
Description of Work Task Principal hhmwmmﬂa vmﬂ_ow_wﬂ mﬁwﬂ mMMwﬂ_m__,_w 3 OMM_WHDO_. mm_h‘w AMM”._._M”_ Total Hours
1. ENGINEERING MANAGEMENT
A. Preliminary Project Planning & Development
1. Project Development Schedule 4 8 2 14
2. Construction Estimate 2 8 2 12
3. Quality Control/Quality Assurance Program (QC/QA) 4 8 2 14
4. Subcontract Administration 2 8 8 18
5. Management/Coordination of Engineering Activities 8 16 4 28
6. Implement QC/QA Program 1 4 2 7
B. Preliminary Engineering
1. Preliminary Concept Conference 1 8 8 2 19
2. Management / Coordination of Engineering Activities 1 8 8 2 19
3. Implementation of QC/QA Program 1 4 8 2 15
4. Preparation of "Preliminary Engineering Report” 2 8 24 4 38
5. Coordination with Various Review Agencies 16 16 4 36
C. Final Design
1. Design Policy & Procedures Manual (Provided by Owner) 1 2 2 2 7
2. Design Concept Conference 1 8 8 2 19
3. Management / Coordination of Engineering Activities 8 16 4 28
4. Implementation of QC/QA Program 1 4 2 7
D. Construction Management
1. Const Mgmt Policy & Procedures Manual (Provided by Owner) 1 4 4 2 11
2. Construction Bidding Documents 1 8 16 4 29
3. Owner's Representative 8 16 4 28
4. Defects and Deficiencies 8 16 2 26
5. Monthly Construction Progress Reports 1 8 16 2 27
6. Recommendation for Payment to Construction Contractor i 8 16 2 27
7. Project Site Management 16 32 4 52
8. Implementation of QC/QA Program 1 4 8 2 15
9. Change Orders 8 16 24
10. Final Acceptance, Performance Test & Shop Drawing Review 8 16 2 26
TOTAL - ENGINEERING MANAGEMENT! 16 176 0 286 0 0 0 68 546




R. GUTIERREZ

EXHIBITD 3/12/2013
ENGINEERING FEE BREAKDOWN
CORPORATION
NORTHSIDE VILLAGE / HIDDEN VALLEY ESTATES AREA
AND
MINNESOTA MEADOWS / SEMINOLE VALLEY AREA
2. PRELIMINARY PROJECT PLANNING & DEVELOPMENT
A. Environmental Documentation Preparation 0
B. Field Surveying 0
TOTAL - PRELIM PROJECT PLANNING & DEVELOPMENT 0 0 0 0 0 0
3. PRELIMINARY ENGINEERING, DESIGN & CONSTRUCTION
A. Preliminary Engineering
1. Preliminary Field Surveying 4 8 24 32 69
2. Data Collection 4 8 14
3. Geographical Information System 4 16 32 54
4. Hydrologic Analysis 8 32 16 56
5. Hydraulic Analysis 8 32 16 56
6. Flood Plain Mapping 8 32 32 72
7. Alternate Solutions / Recommendations for Final Design 4 16 16 39
8. Final Report - "Preliminary Engineering Report" 8 16 16 43
B. Final Design
1. R.O.W. Data and R.O.W. Map 4 8 24 24 62
2. Design Field Surveying 4 8 24 24 61
3. Geotechnical Investigations and Reports 2 4 7
4. Permitting 2 4 8 16
5. Channel / Drainage Design 4 8 40 52
6. Roadway Design
7. Bridge Design 4
8. Plans, Specifications & Estimate 16 32 320 374
C. Construction
1. Construction Bidding Documents 8 8 19
2. Project Site Representation
a. Engr Support Data for Defects & Deficiencies 4 8 14
b. Measurement / Calculations for Contractor Payment 8 16 24 48
3. Miscellaneous Technical Activites
a. Performance Testing & Shop Drawing Review 4 8 16
b. Change Orders 4 8 24 40
4. Final Acceptance
a. As-Built Record Drawings 4 8 24 8 47
TOTAL - PRELIM ENGR, DESIGN, & CONSTRUCTION| 112 0 280 640 88 1163




R. GUTIERREZ
ENGINEERING
CORPORATION

EXHIBIT D
FEE BREAKDOWN

RURAL DEVELOPMENT DRAINAGE
IMPROVEMENTS PROJECTS - PCT 2

4/25/2013

: Engineering Fee - 7.5% | Surveying Fee - 1.5%
EiSiect StodEp o (Basic Services) & Special Services

Northside Village / Hidden Valley Estates Subdl $562,413.00 $42,180.98 $8,436.20

Seminole Valley / Minnesota Meadows Subd $1,408,522.80 $105,639.21 $21,127.84

Right-of-Way Surveying (8 Parcels) $22,000.00

Geotechnical Engineering (Sub-Consultant) $9,200.00

Sub-Total $1,970,935.80 $147,820.19 $60,764.04

FEE GRAND TOTAL $208,584.22

TASK DESCRIPTION % Fee RGEC Fee Sub-Consultant Fee
Basic Services
PHASE | - DATA COLLECTION 15% $22,173.03
PHASE Il - PRELIM ENGINEERING & DESIGN 15% $22,173.03
PHASE Il - FINAL DESIGN 50% $73,910.09
PHASE IV - CONSTRUCTION 20% $29,564.04
PHASE V - QA/QC $0.00
PHASE VI - SPECIAL SERVICES $0.00
SUB-TOTAL 100% $147,820.19
Special Services

TOPOGRAPHIC SURVEYING $29,564.04
RIGHT-OF-WAY SURVEYING $22,000.00

GEOTECHNICAL ENGINEERING $9,200.00

TOTAL FEE $199,384.22 $9,200.00

NOTE: CONST MAT'L TESTING, FULL-TIME INSPECTION NOT INCLUDED IN FEE PROPOSAL



EXHIBIT “D1”

ENGINEER’S CONTRACT RATES

Hourly Rates: FY 2013 FY 2014 FY 2015
PRINCIPAL $294.42 $309.14 $324.60
PROJECT MANAGER $170.10 $ 178.61 $ 187.54
PROJECT ENGINEER V $143.55 $150.73 $ 158.27
R.PL.S $136.00 $ 142.80 $ 149.94
PROJECT ENGINEER III $111.60 $117.18 $123.04
G.P.S. SURVEY CREW $ 135.00 $141.75 $ 148.84
3 MAN SURVEY CREW $ 130.00 $ 136.50 $143.33
2 MAN SURVEY CREW $110.00 $115.50 $121.28
PARTY CHIEF $ 90.00 $ 94.50 $ 99.23
CADD/DESIGNER $ 78.52 $ 82.45 $ 86.57
CLERICAL $ 58.90 $ 61.85 $ 64.94
Other Direct Expenses Cost

Mileage 0.55/Mi

8 4 x 11 Copies 1.00/Sheet

8 Y2 x 14 Copies 1.25/Sheet

11 x 17 Copies 1.75/Sheet

11 x 17 Mylar 2.50/Sheet



EXHIBIT “E”

PROFESSIONAL ENGINEERING SERVICES CONTRACT # XX-XXX-XX-XX
WORK AUTHORIZATION FORM

WORK AUTHORIZATION NO. 1

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of Article 7 of the
Agreement made by and between HIDALGO COUNTY DRAINAGE DISTRICT NO. 1 hereinafter
called the “Owner”, and R. GUTIERREZ ENGINEERING CORPORATION, professional
engineers hereinafter called “Engineer”.

PART 1. SCOPE OF WORK
The purpose of this Work Authorization is for the Engineer to provide

See Attached Exhibit “B” for detailed Scope of Services

The scope of services to be provided by the Owner is identified in EXHIBIT “A”- Scope of Services to
be Provided by the Owner attached hereto.

The scope of services to be provided by the Engineer is identified in EXHIBIT “B” — Scope of
Services to be Provided by the Engineer attached hereto.

PART 2. ESTIMATED COST
The estimated cost for services under this Work Authorization is § . This amount is based upon
the costs outlined in the Estimated Cost Proposal attached hereto as EXHIBIT “D”.

PART 3. PAYMENT
Compensation and payment to the Engineer for the services established under this Work
Authorization shall be made in accordance with Article 5 of the Agreement.

PART 4. FUNDING
This Work Authorization No. __ shall be funded through funding source:

Account No,
Requisition Number




PART 5. PERIOD OF SERVICE

This Work Authorization shall become effective on the date of final acceptance of the parties hereto,
and terminate upon completion of scopes of the Work Authorization.

PART 6. RESPONSIBILITIES AND OBLIGATIONS
This Authorization does not waive the parties’ responsibilities and obligations provided under the
Agreement.

PART 7. ACKNOWLEDGEMENT AND CONFIRMATION
Acknowledgement and confirmation by as to content and detail of this Weork
Authorization No.___.

BY:

PART 8. ACCEPTANCE AND APPROVAL
This Work Authorization is hereby accepted, approved by the Hidalgo County Drainage District No.

1 and R. Gutierrez Engineering Corporation as indicated below and effective as of day of
,20 .

THE ENGINEER: THE OWNER:

Ramiro Gutierrez, P.E. Ramon Garcia

President Chairman of the Board

R. Gutierrez Engineering Corporation Hidalgo County Drainage District No. 1

APPROVED AS TO FORM:

ATLAS, HALL & RODRIGUEZ, LLP

By:

ATTACHMENTS:

EXHIBIT A -Scope of Services to be provided by the Owner
EXHIBIT B -Scope of Services to be provided by the Engineer
EXHIBIT C -Work Schedule

EXHIBIT D -Engineer’s Cost Proposal

EXHIBIT D1 -Engineer’s Contract Rates

EXHIBIT F -Supplemental Agreement Form



EXHIBIT “F”

SUPPLEMENTAL AGREEMENT NO.
TO AGREEMENT FOR PROFESSIONAL SERVICES

THIS SUPPLEMENTAL AGREEMENT is made pursuant to the terms and conditions of
of the Agreement made by and between HIDALGO COUNTY DRAINAGE
DISTRICT NO. 1, hereinafter called the “Owner”, and R. GUTIERREZ ENGINEERING
CORPORATION hereinafter call the “Engineer”.

WITNESSETH

WHEREAS, the Owner and the Engineer executed the Agreement on the day of ;
concerning Engineering (hereinafter
referred to as the ““Project””); and

WHEREAS, Article of the Agreement, (article title), establishes
; and

WHEREAS, it has become necessary to amend the contract to

A, AGREEMENT

NOW THEREFORE, premises considered, the Owner and the Engineer agree that said
Agreement is amended as follows:

L. Article of the Agreement, (article title), is revised to

All other provisions are unchanged and remain in full force and effect.



IN WITNESS WHEREOF, the Engineer and the Owner have caused this Supplemental

Agreement to the Agreement for Professional Services to be executed as of the day
of , 20

THE ENGINEER: THE OWNER:

Ramiro Gutierrez, P.E. Ramon Garcia

President Chairman of the Board

R. Gutierrez Engineering Corporation Hidalgo County Drainage District No. |
APPROVED AS TO FORM:

ATLAS, HALL & RODRIGUEZ, LLP

By:

ATTACHMENTS:

EXHIBIT A -Scope of Services to be provided by the Owner
EXHIBIT B -Scope of Services to be provided by the Engineer
EXHIBIT C -Work Schedule

EXHIBIT D -Engineer’s Cost Proposal

EXHIBIT D1 -Engineer’s Contract Rates



THE STATE OF TEXAS §

COUNTY OF HIDALGO §

AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES

THIS AGREEMENT is made, by and between HIDALGO COUNTY DRAINAGE
DISTRICT NO. 1 hereinafter called the “Owner”, and R. GUTIERREZ ENGINEERING
CORPORATION professional Engineers, hereinafter called the “Engineer”.

WITNESSETH:

WHEREAS, the Owner desires to contract with the Engineer to provide management and
professional Engineering services for “Alamo Expressway Drain / South Floodwater Channel”
hereinafter referred to as the “Project”.

NOW, THEREFORE, the Owner and the Engineer in consideration of the mutual covenants
and agreements herein contained do mutually agree as follows:

ARTICLE 1. Employment of Engineer. The Owner agrees to employ the Engineer and the
Engineer agrees to perform management and professional Engineering services in connection with the
““Project”” as stated in the articles to follow and for having rendered such services, the Owner agrees
to pay the Engineer compensation as stated in the articles to follow.

ARTICLE 2. Character and Extent of Services. This Agreement will provide for the
development of the “Project” with the following:

2.1 Scope of Work. The Owner will furnish items and provide those services for the
development of the “Project” and fulfillment of this Agreement, as identified in EXHIBIT “A”

Services to be Provided by the Owner, attached hereto and made a part of this Agreement and the



Engineer will provide professional management and Engineering services identified in EXHIBIT
“B”- Services to Provided by the Engineer, attached hereto and made a part of this agreement.

I. General Contract Management (hereinafter referred to as “GCM”). For GCM, the
primary role of the Engineer will be to perform professional management services. The
Engineer as GCM manager, shall direct all tasks required by the project team (hereinafter
referred to as “Project Team” and identified in the organizational chart shown in EXHIBIT
“B2”-Project Team, attached hereto), consisting of various subconsultants, in the development
of the project. As GCM manager, the Engineer shall organize and manage the project team,
including: assigning the various Engineering work tasks; directing and controlling the work;
planning, conducting, and documenting internal and external meetings; establishing policy,
procedures, and quality assurance; and furnishing the necessary technical and support staff to
implement the preliminary project planning and development (including, but not limited to, the
identification and procurement of funding, and the development of a capital improvement
program), preliminary Engineering, final design, and construction of the project.

II. Preliminary Project Planning & Development. For preliminary project planning
and development of the project, the primary role of the Engineer will be to perform
Engineering activities and work tasks associated with the preparation of an environmental
document, public involvement, and the development of primary and secondary project field
control through field surveying and aerial mapping.

III. Preliminary Engineering, Final Design & Construction. For these services, the
Engineer will be performing Engineering activities as follows:

(A)Preliminary Engineering. As identified in EXHIBIT “A”, attached hereto, the

Owner shall provide to the Engineer any available relevant data the Owner may



have on file concerning the project for the Engineer to review. The Engineer will
indicate of any errors and omissions and corrections needed as a basis for the final
design of the project. The Engineer will prepare a report, hereinafter referred to as
the “Preliminary Engineering Report”. The “Preliminary Engineering Report”
will be prepared by the Engineer in sufficient detail to indicate clearly the problems
involved and the alternate solutions available to the Owner, to include preliminary
layouts, sketches, and cost estimates and to set forth clearly the Engineer’s
recommendations for the final design of the project. The Engineer’s
recommendations for the final design of the project shall meet all federal, state and
county permitting requirements.

(B) Final Design. Upon approval by the Owner of the Engineer’s final
recommendations, as shown in the “Preliminary Engineering Report”, the
Engineer will perform all required Engineering tasks, as more particularly identified
in EXHIBIT “B”, attached hereto, to provide the Owner with a complete and
approved set of plans, specifications, and estimates (incorporated herein by reference
as “PS&E” for each phase of construction of the project.

(C)Construction. The Engineer will provide construction phase Engineering services for
each phase of construction of the project that is authorized and funded by the Owner for
construction. The steps or sequence for the professional management and Engineering
services outlined for the scope of work above, and more particularly identified in
EXHIBIT “B”, attached hereto, may be performed concurrently by the Engineer, if

approved by the Owner.



2.2 Classification of Services For this Agreement, the professional services to be provided by

the Engineer, are more particularly identified in EXHIBIT “B”, attached hereto.
(1) Basic Services: Basic Services, incorporated herein by reference as “Basic Services”,
includes those professional services not otherwise identified under Article 5.2 of this
Agreement.
(2) Special Services: Special services, incorporated herein by reference as “Special
Services”, includes those professional services identified under Article 5.2 of this
Agreement.

2.3 Schedule of Work. The Engineer shall prepare a schedule of work (hereinafter referred to
as “Work Schedule™) in accordance with the terms identified in EXHIBIT “C” - Work Schedule,
attached hereto and made a part of this Agreement.

ARTICLE 3. Period of Service. Upon execution of this Agreement, the Engineer shall
proceed with the work outlined under Article 2 hereof.

3.1 Termination Date. This Agreement shall terminate upon completion of “Project”s
(hereinafter referred to as the “Termination Date”), unless extended by written supplemental
agreement, as provided in Article 8 hereof, duly executed by the Engineer and the Owner prior to the
Termination Date, or otherwise terminated as provided in Article 3.4 herein and below. The Owner
assumes no liability or obligation for payment to the Engineer for work performed or costs incurred by
the Engineer prior to the date authorized by the Owner for the Engineer to begin work, during periods
when work is suspended, or subsequent to the Termination Date.

3.2 Extension of the Termination Date. The Engineer shall notify the Owner in writing as
soon as possible if it is determined, or reasonably anticipated, that the work under this Agreement cannot

be completed before the Termination Date, and the Owner may , at the Owner’s sole discretion,



extend the Termination Date by written supplemental agreement as provided in Article 8 hereof. The
Engineer shall allow adequate time for review and approval by the Owner of the written notice and
request by the Engineer to extend the Termination Date.

3.3 Suspension of Work. Should the Owner desire to suspend the work under this Agreement,
but not terminate this Agreement, the Owner shall provide thirty (30) calendar days verbal notification
to the Engineer, followed by written confirmation from the Owner to the Engineer to that effect. The
thirty-day notice may be waived as agreed in writing by both the Owner and the Engineer. The work
under this Agreement may be reinstated and resumed in full force and effect within sixty (60) days of
receipt of written notice from the Owner to the Engineer. The sixty-day notice may be waived as
agreed in writing by both the Owner and the Engineer.

If the Owner suspends the work, the Termination Date as identified above is not affected, and
this Agreement will terminate on the date specified, unless extended by written supplemental agreement,
as provided in Article 8 hereof, duly executed by the Engineer and the Owner prior to the Termination
Date.

3.4 Termination of Agreement. This Agreement may be terminated before the stated
Termination Date identified in Article 3.1 herein by any of the following conditions:

(1) Commitment of Current Revenues. In the event that, during any term hereof, the
Owner does not appropriate sufficient funds to meet to the obligations of this
Agreement, the Owner may terminate this Agreement upon thirty (30) days written
notice to the Engineer. The Owner agrees, however, to use reasonable efforts to
secure funds necessary for the continued performance of this Agreement. The

parties intend this provision to be a continuing right to terminate this Agreement at



@)
€)

4)

)
(6)

the expiration of each budget period of the Owner pursuant to the provisions of
Tex. Loc. Govt. Code Ann. §271.903 (Vernon Supp. 1995).

By mutual agreement and consent, in writing, of both the Engineer and the Owner.
By the Owner, upon failure of the Engineer to fulfill the Engineer’s obligations
set forth herein in a satisfactory manner as determined by the Owner and in sole
opinion of the Owner, after the Owner provides written notice to the Engineer of
such failure and the Engineer has not corrected such failure within (30) days of
such written notice by the Owner.

By the Engineer, upon failure of the Owner to fulfill the Owner’s obligations set
forth herein, after the Engineer provides written notice to the Owner of such
failure and the Owner has not corrected such failure within thirty (30) days of such
written notice by the Engineer.

By the Owner without cause upon thirty (30) days written notice to the Engineer.

By satisfactory completion of all services and obligations described herein.

Should the Owner terminate this Agreement as herein provided, no fees other than fees due and

payable at the time of termination shall thereafter be paid to the Engineer notwithstanding anything

herein to the contrary. In determining the value of the work performed by the Engineer prior to

termination, the Owner shall be the sole judge of the value of such work performed. Compensation for

work at termination will be based on a percentage of the work completed at that time. Should the

Owner terminate this Agreement under (5) of the paragraph above, the amount charged during the thirty

(30) day notice period shall not exceed the amount charged during the preceding thirty (30) days.

If the termination of this Agreement is due to the failure of the Engineer to fulfill the

Engineer’s obligations under this Agreement, the Owner may take over the “Project” and prosecute



the work to completion. In such case, the Engineer shall be liable to the Owner for any additional cost
occasioned by the Owner-.

If the Engineer defaults in the performance of this Agreement or if the Owner terminates this
Agreement for fault on the part of the Engineer, the Owner will give consideration to payment of an
amount in settlement to include: the actual costs incurred by the Engineer in performing the work to the
date of default, the amount of work required which was satisfactorily completed to date of default, the
value of the work which is usable to the Owner, the cost to the Owner of employing another consultant
and/or firm to complete the work required and the time required to do so, and other factors which affect
the value to the Owner of the work performed at the time of default. This Agreement shall not be
considered as specifying the exclusive remedy for any default by the Engineer, but all remedies existing
at law and in equity may be availed of by either party and shall be cumulative.

The termination of the Agreement and payment of an amount is settlement as prescribed above
shall extinguish all rights, duties, and obligations of the Owner and the Engineer under this Agreement,
except the obligations set forth in Articles 11.2, 12, 13, 15, 16, 17, 18.3, 19, 22 and 26 hereto.

ARTICLE 4. Progress and Coordination. The Engineer shall, from time to time
during the progress of the work, confer with the Owner. The Engineer shall prepare and present such
information as may be pertinent and necessary, or as may be requested by the Owner, in order to
evaluate features of the Engineer’s services and work.

At the request of the Owner or the Engineer, conferences shall be provided at the Engineer’s
office, the office of the Owner, or at other locations designated by the Owner. These conferences shall

also include evaluation of the Engineer’s services and work when requested by the Owner.



All applicable study reports shall be submitted in preliminary form for approval by the Owner
before the final report is issued. The Owner’s comments regarding the Engineer’s preliminary report
will be addressed by the Engineer in the final report.

If funds by other agencies or entities are to be used for the development of the “Project” under
this Agreement, the Engineer’s services and work will be subject to periodic review and approval by
other agencies or entities, including those of the city, county, state and/or federal agencies.

Should it be determined that the progress in the production of the Engineer’s services and work
does not satisfy the requirements of the approved Work Schedule as provided by Exhibit “C?”, attached
hereto, the Owner shall review the approved Work Schedule with the Engineer to determine the
corrective action needed by either the Owner or the Engineer.

The Engineer shall promptly advise the Owner in writing of events which have a significant
impact upon the progress of the Engineer’s services and work and the approved Work Schedule,
including:

(1) problems, delays, adverse conditions which will materially affect the ability to
attain contract objectives, prevent the meeting of time schedules and goals, or
preclude the timely completion and submittal of “Project” deliverables by the
Engineer within established time periods; this disclosure will be accompanied by a
statement by the Engineer of recommended or immediate action taken, or
contemplated, and any Owner or other agency or entity assistance needed to
resolve the situation: and

(2) favorable developments or events which enable meeting the Work Schedule goals

sooner than anticipated.



ARTICLE 5. Compensation and Fees. For and in consideration of the services to be rendered

by the Engineer, the Owner shall compensate the Engineer as follows:

5.1 Basic Services. For and in consideration of the Basic Services to be rendered by the
Engineer, as identified in Article 2 and more particularly identified in EXHIBIT “B”, attached hereto,
the maximum amount payable by the Owner to the Engineer for Basic Services, subject to adjustment in
accordance with Article 6.1 herein, is equal to seven and a half percent (7.5%) of the construction cost
of the Project, as mutually-agreed between the Owner and the Engineer and more particularly defined in
Article 6.1 herein, (hereinafter referred to as the “Basic Services Fee”), plus up to an additional one-half
percent (0.5%) if the Engineer furnishes the requirements for incentives specified in Article 5.3 herein,
as more particularly described in EXHIBIT “D2”

5.2 Special Services. Those services that may be required to provided by the Engineer as
Special Services are set forth below and more particularly described in EXHIBIT “B”, attached hereto.
For and in consideration of these Special Services rendered as required by the Engineer, the Owner
shall pay the Engineer a negotiated lump sum fee (hereafter referred to as “Special Services Fee”) at
the hourly labor rates and non-labor rates (hereinafter referred to as “Contract Rates”) specified in
EXHIBIT “D” - Contract Rates, attached hereto and made a part of this Agreement, and as follows:

1. RESIDENT OR SITE ENGINEER, INSPECTOR Actual performance of services of
“Project” site Engineer, resident Engineer and/or inspector, if required by Owner.

2: DOCUMENT COPIES Actual performance and/or providing of additional copies (over
10) of report; additional copies (over 10) of plans (contract drawings), specifications and
estimates (PS&E); additional copies (over 10) of bidding documents: additional copies
(over 10) of as-built drawings.

3. EXTRA TRAVEL Extra travel required of Engineer and authorized by Owner to points
outside of HIDALGO COUNTY DRAINAGE DISTRICT NO. 1.

4, EXPERT WITNESS Assistance to the Owner as expert witness in any litigation with
third parties, arising from the development or construction of the “Project”.



8 MISCELLANEOUS. Investigations involving detailed consideration of operation,
maintenance and overhead expenses and (unless otherwise agreed) the preparation of rate
schedules, earning and expense statements; preparation of feasibility studies;
environmental document preparation; appraisals, valuations, and material audits; or
inventories required for certification of force account construction performed by the
Owner; preparation of change orders for extra work done by the Contractor.

5.3 Incentives. The Owner shall provide an incentive opportunity to the Engineer in
consideration for services rendered regarding the corporate sponsorship performed by the Engineer, as
more particularly identified in EXHIBIT “B” (under Funding Sources), attached hereto, for obtaining
funding from potential funding sources for the Project. This incentive is stated in Exhibit “D2”-Funding
Source Incentive,attached hereto and made a part of this Agreement. Payments to the Engineer for
meeting the incentive requirements will be made by the Owner, upon presentation of the Request for
Payment by the Engineer in accordance with the terms and provisions of Article 6 hereof.

ARTICLE 6. Method of Payment.

6.1 Request for Payment. Payments to the Engineer for services rendered will be made while
work is in progress as executed through a lump sum fee assigned to each work authorization (hereinafter
referred to as “Work Authorization”) in accordance with Article 7 herein. For each Work
Authorization, the Engineer shall prepare and submit to the Owner monthly progress reports in
sufficient detail to support the progress of the work and in support of a request for payment (hereinafter
referred to as “Request for Payment™). The progress report shall indicate the percent completion of the
work accomplished by the Engineer during the billing period and to the date of the Request for
Payment. On or before noon of the first Monday of each month during the performance of the services,
the Engineer shall submit to the Owner for approval a Request for Payment. Payment of the lump
sum fee for each Work Authorization identified in the Request for Payment will be in proportion to

the percent completion of the work tasks identified in such Work Authorizations together with a

detailed breakdown of the amount and the sum of all prior payments. The Owner shall review each



such Request for Payment and may make such exceptions as the Owner reasonably deems necessary
or appropriate under the circumstances then existing. About ten (10) working days after the
Commissioners Court of the Owner meets approving such payment, the Owner shall make payment to
the Engineer in the amount approved as aforesaid subject to Article 6.4 herein and below.

Should the Project or portions of the Project be awarded for construction, the Owner will
reconcile and determine the final maximum amount payable for the Basic Services Fee, as identified in
Article 5.1 hereof, for that portion of the Project that has been awarded for construction as follows:

(1)Construction Cost-An estimated construction cost will be developed for each phase of
the project, and be updated throughout engineering (advance planning, final design and plans and

specifications) development. A construction cost will be mutually agreed between the Owner

and the Engineer in writing at the time of submittal of the final plans and specifications to the

Owner (the“Final Estimated Construction Cost™). A fee will be calculated as seven and a half

percent (7.5%) of the Final Estimated Construction Cost (“Preliminary Basic Services Fee”).
After the project is constructed, and the final construction cost of the project is determined, the
Preliminary Basic Services Fee will be adjusted no more than plus or minus then percent (+/-
10%) as follows: (a) If the final construction cost of the project is moiré than the Final Estimated
construction Cost, the Basic Services Fee for engineering will be adjusted up, but the adjustment
will be no more than plus ten percent (+10%) of the Preliminary Basic Services Fee; or,

(b) If the final construction cost of the project is less than the Final Estimated
Construction Cost, the Basic Services Fee for engineering will be adjusted down, but the
adjustment will be no more than minus ten percent (-10%) of the Preliminary Basic Services Fee.
(2) Incentives — The portion of the Basic Services Fee for funding incentive will be reconciled

and based on funding received at the time of reconciliation.



This reconciliation and determination by the Owner will be performed on a yearly basis
throughout the development of the Project, and within the period of service established in Article 3.
Payment due to the Engineer or credit owed to the Owner by the Engineer in the amount of this

reconciliation and determination shall be applied to the next applicable Request for Payment.

6.2 Final Payment. After final completion of the work and acceptance thereof by the Owner,
the Engineer shall submit a final request for payment (“Final Request for Payment”) which shall set
forth all amounts due and remaining unpaid to the Engineer and upon approval thereof by the Owner,
the Owner shall pay to the Engineer the amount due (“Final Payment”) under such Final Request for
Payment in accordance with the provisions of Article 6.1 hereof. The Final Payment shall not be made
until the Engineer delivers to the Owner an affidavit that so far as the Engineer has knowledge or
information any and all amounts due for materials and services over which the Engineer has control
have been paid.

6.3 Qualification on Obligations to Pay. Any provision hereof to the contrary notwithstanding,
the Owner shall not be obligated to make any payment (whether a payment under Article 6.1 hereof or
Final Payment) to the Engineer hereunder if any one or more of the following conditions precedent
exist:

(1) The Engineer is in default of any of its obligations hereunder or otherwise is in default
under this Agreement or under any contract documents related to this Agreement;

(2) Any part of such payment is attributable to the Engineer’s services which are not
performed in accordance with this Agreement; provided, however, such payment shall be
made as to the part thereof attributable to the Engineer’s services which were performed in
accordance with this Agreement.

(3) The Engineer has failed to make payments promptly to consultants or other third parties

used in connection with the “Project” for which the Owner has made payment to the
Engineer;



(4) If the Owner, in good faith judgment, determines that the portion of the compensation then
remaining unpaid will not be sufficient to complete the Engineer’s services in accordance
with this Agreement, no additional payments will be due the Engineer hereunder unless
and until the Engineer, at its sole cost, performs a sufficient portion of the Engineer’s
services so that such portion of the compensation then remaining unpaid is determined by
the Owner to be sufficient to so complete the Engineer’s services.

6.4 No partial payment made hereunder shall be or construed to be final acceptance or approval
of that part of the Engineer’s services to which such partial payment related or relieves the Engineer of
any of its obligations hereunder with respect thereto.

6.5 The Engineer shall promptly pay all bills for labor and material performed and furnished by
others in connection with the performance of the Engineer’s services.

6.6 Waiver. The making of the Final Payment shall constitute a waiver of all claims by the
Owner except those arising from (1) faulty or defective services of the Engineer appearing after
completion of the “Project”. (2) failure of the Engineer’s services to comply with the requirements of
this Agreement or any contracts or Agreements related to the “Project”, or (3) terms of any special
warranties required by this Agreement or provided at law or in equity. The acceptance of Final
Payment shall constitute a waiver of all claims by the Engineer except those previously made in
writing and identified by the Engineer as unsettled at the time of the Final Request for Payment.

ARTICLE 7. Work Authorization. After execution of this Agreement, the Engineer shall
proceed with the work outlined under Article 2 hereof, only as authorized by the Owner through an
agreed Work Authorization document in the form identified in EXHIBIT “E”- Work Authorization
Form, attached hereto and made a part of this Agreement. The Engineer will identify, as approved by
the Owner, the needed services for the “Project”, as required through the course of the development to

the “Project”. The Owner shall authorize the Engineer to perform one or more of the agreed tasks

identified in EXHIBIT “B”, attached hereto, in the form of individual work authorizations. Upon



authorization from the Owner, the Engineer will prepare a Work Authorization document, which will
include a description of the work to be performed, including a description of the tasks and milestones, a
work schedule, and an estimated cost proposal agreed upon by the Owner and the Engineer. The
estimated cost proposal shall set forth in detail the computation of the cost of each work task, at the
hourly rates established and identified in EXHIBIT “D”, attached hereto. The Work Authorizations
shall not waive the Owner’s and the Engineer’s responsibilities and obligations established in this
Agreement.

The estimated cost proposal for each Work Authorization, developed by the Engineer and
approved by the Owner shall be used by the Owner to appropriate a purchase order for the Work
Authorization. Each executed Work Authorization shall become a part of this Agreement. Upon
satisfactory completion of the Work Authorization, the Engineer shall submit the “Project”’s
deliverables as specified in the executed Work Authorization to the Owner for review and acceptance.

Work included in a Work Authorization shall not begin until the Owner and the Engineer
have signed the Work Authorization. All work must be completed on or before the completion date
specified in the Work Authorization, unless extended by written agreement by the Engineer and the
Owner. The Engineer shall promptly notify the Owner of any event that will affect completion of the
Work Authorization. All Work Authorizations must be executed and completed by both the
Engineer and the Owner within the period established for this Agreement as specified in Article 3
hereof.

The final acceptance by the Owner of each Work Authorization for the “Project” shall serve
as evidence of completion, on the part of the Engineer, of all services under this Agreement insofar as

they pertain to that portion of work on the “Project” identified in the applicable work authorization.



ARTICLE 8. Supplemental Agreements. The terms of this Agreement may be amended by
supplemental agreement if the Owner determines that (1) there is a need to extend the Termination
Date identified in Article 3.1 hereof, (2) there has been a significant change in the scope, complexity or
character of the services to be performed by the Engineer, and/or (3) for any other reason agreeable to
the Owner and the Engineer. All supplemental agreements will be developed in the form identified in
EXHIBIT “F” - Supplemental Agreement Form, attached hereto and made a part of this Agreement,
and incorporated herein by reference as “Supplemental Agreement”.

If determined appropriate by the Owner, additional compensation to the Engineer for (1), (2)
and/or (3) above shall be paid as a negotiated lump sum fee at the Contract Rates specified in
EXHIBIT “D”, attached hereto. The negotiated lump sum fee shall be incorporated into the
Supplemental Agreement.

Any Supplemental Agreement must be executed by both the Engineer and the Owner prior to
the Termination Date specified in Article 3 hereof.

It is distinctly understood and agreed that no claim by the Engineer for additional work, as
identified in Article 9 hereof, or changes or revisions in work, as identified in Article 10 hereof, shall be
made by the Engineer until full execution of the Supplemental Agreement and authorization to
proceed is granted by the Owner. The Owner reserves the right to withhold payment to the Engineer
pending verification of satisfactory work performed by the Engineer.

ARTICLE 9. Additional Work. If the Engineer is of the opinion that any work it has been
directed to perform is beyond the scope of this Agreement and constitutes extra work, the Engineer
shall promptly notify the Owner in writing, In the event the Owner finds that such work does constitute
extra work, the Owner shall so advise the Engineer and a written supplemental agreement will be

executed between the Owner and the Engineer as provided herein. The Engineer shall not perform



any proposed additional work or incur any additional cost prior to the execution by both the Engineer
and the Owner of a supplemental agreement. Additional compensation from the Owner to the
Engineer shall be paid as a negotiated lump sum fee at the Contract Rates specified in EXHIBIT “D”
attached hereto. The negotiated lump sum fee shall be incorporated into the supplemental agreement as
specified in Article 8 hereof. The Owner shall not be liable or under any obligation to compensate the
Engineer for work performed or costs incurred by the Engineer relating to additional work not directly
associated with the performance of the work authorized in this Agreement or as amended through
supplemental agreement.

ARTICLE 10. Changes or Revisions in Work. If the Owner finds it necessary to request
changes to the work, and the changes are within the applications of sound Engineering principles, the
Engineer shall make such revisions if requested and directed by the Owner.

10.1 Preliminary Work. The Engineer will make, without expense to the Owner, such
revisions of any preliminary reports or drawings as may be required to meet the needs of the Owner and
the applications of sound Engineering principles.

10.2  Previously Approved or Satisfactorily Completed Work. If the Owner funds it
necessary to request the Engineer to make changes to work previously approved by the Owner or work
satisfactorily completed for which the Owner approves or, after a definite plan has been approved by
the Owner, if a decision is subsequently made by the Owner, which for proper execution involves extra
services and expenses for changes in or additions to the drawings specifications or other documents, this
will be considered as additional work, and compensation from the Owner to the Engineer will be in
accordance with Article 9 hereof.

10.3  “Project” Delays. If the Engineer is required to perform additional work due to delays

by the imposition of causes not within the Engineer’s control, such as by the re-advertisement of bids or



by the delinquency or insolvency of contractors, such work associated with these delays shall be
considered additional work, and the Engineer shall be compensated by the Owner for such extra
services and expense in accordance with Article 9 hereof.

10.4 Reduction of “Project” Cost. Notwithstanding any provision herein to the contrary, in
the event it is necessary for the Owner to require changes in the final plan of the “Project” to enable it
to the reduce the construction cost of the “Project” to an amount within the sum estimated by the
Engineer, the Engineer will be required to make such revisions or changes. These changes will only be
considered additional work by the Engineer, if the Engineer previously provided these same changes as
options to the Owner at the stage of preliminary work or prior to the approval of the final plan for the
“Project”, and the option or options were not selected or approved by the Owner to be incorporated
into the final plan of the “Project”. Payment for this additional work will then be made to the Engineer
in accordance with Article 9 hereof. If the Engineer failed to provide these changes as an option or
options to the Owner at the stage of preliminary work or prior to the approval of the final plan of the
“Project”, these changes will not be considered additional work and no additional compensation will be
made to the Engineer.

ARTICLE 11. Ownership and Release of Documents.

11.1  Ownership of Documents. Original drawings and specifications are the property of the
Engineer however the “Project” is the property of the Owner, and the Engineer may not use the
drawings and specifications thereof for any purpose not relating to the “Project” with the Owner’s
consent. The Owner shall be furnished with such reproductions of drawings and specifications as the
Owner may reasonably require. Upon completion of the work or any earlier termination of this
Agreement under Article 3.4 hereof, the Engineer will revise drawings to reflect changes made during

construction and will promptly furnish the Owner with one complete set of reproducible record prints.



Prints shall be furnished by the Engineer, as an additional service, at any other time requested by
Owner. All such reproductions shall be the property of the Owner who may use them without the
Engineer’s permission for any proper purpose relating to the “Project”, including but not limited to
additions to or completion of the “Project”. Any additions or revisions by the Owner to a drawing
signed, sealed, and dated by a registered professional Engineer, shall be made in accordance with the
Texas Engineering practice Act and the Rules of the State Board of Registration for Professional
Engineers.

All documents furnished to the Engineer by the Owner shall be delivered to the Owner upon
completion or termination of this Agreement. The Engineer, at the Engineer’s own expense, may
retain copies of such documents or any other data under this Agreement.

11.2  Release of Documents or Information. Release of information to the public or others
regarding the “Project” will be accordance with the Texas Public Information Act.

ARTICLE 12 Discounts, Rebates, Refunds. In connection with procurement services rendered
by the Engineer, if procurement services are required of the Engineer hereunder, all discounts, rebates
and refunds shall accrue to the Owner. For some purchases, the Engineer may deem that payment
within the discount period is not safe; and/or inspection, guarantees, or other considerations may dictate
delay. In such cases, the Engineer shall promptly notify the Owner so that a course of action may be
mutually agreed upon by the Owner and the Engineer.

ARTICLE 13. Records, Accounting, Inspection. The Engineer shall keep full and detailed
records and accounts in a manner approved by the Owner. The Engineer shall afford the Owner’s
authorized personnel and independent auditors, if any, full access to the work performed by the
Engineer regarding the “Project” and to all of the Engineer’s books, records, correspondence,

instructions, drawings, receipts, vouchers and other documents relating to such work under this



Agreement and the Engineer shall preserve all such records for three (3) years after final payment. The
Engineer shall deliver to the Owner upon completion of such work, a statement of the cost of such
work detailed according to the accounting procedure and requirements of the Owner.

ARTICLE 14. Subcontracting and Assignment. The Engineer shall not assign, subcontract
or transfer the Engineer’s interest in this Agreement without the prior written consent of the Owner.
The Engineer shall bind every subconsultant by written subcontract to observe all the terms of this
Agreement to the extent that they may be applicable to each subconsultant. No subcontract relieves the
Engineer of any responsibilities under this Agreement.

The Engineer, and the Owner, do hereby bind themselves, their successors, executors,
administrators and assigns to each other party of this Agreement and to the successors, executors,
administrators, and assigns of such other party in respect to all covenants of this contract.

ARTICLE 15. Patents. The Engineer shall indemnify and save the Owner harmless from all
liability for alleged or actual infringement of any patent resulting from the use of apparatus or equipment
furnished or designed by the Engineer or from the use of any process designed by the Engineer or
effected by said apparatus or equipment, and the Engineer shall indemnify and save the Owner
harmless from and against all costs, legal fees, expenses and liabilities incurred in or about any claim of
or action for such infringement: provided, however, that the Owner shall promptly transmit to the
Engineer all papers served on the Owner in any suit involving such claim of infringement, and
provided further, that the Owner permits the Engineer to have entire charge and control of the defense
of any such suit. If because of actual infringement the use of such apparatus, equipment, or process is
enjoined, the Engineer shall refund the purchase price thereof in proportion to the length of service
uncompleted, the life of such apparatus or equipment being assumed as five years. The Engineer hereby

grants to the Owner a non-exclusive, royalty-free license under patents now or hereafter owned by the



Engineer covering any machines, apparatus, processes, articles, or products included in the Engineer’s
work hereunder.

ARTICLE 16. Confidential Information, Inventions and Other Restrictions.

16.1 Confidential Information. The Engineer shall not use in any way, commercial or
otherwise, except to the extent required by the proper performance of this Agreement; and shall hold in
confidence and not disclose to any person, for any reason or at any time, any information relating to the
secret processes, products, compositions, machinery, apparatus or trade secrets of the Owner, or any
other confidential information given to the Engineer by any of the Owner’s commissioners, elected
officials, employees, or representatives or acquired by the Engineer during the term of or as a result of
this Agreement. Any information not generally available to the public shall be considered secret and
confidential for the foregoing purposes; provided, however, that any technical information which was
lawfully in the Engineer’s possession prior to such disclosure to the Engineer by the Owner or which
is or shall lawfully be published or become part of general knowledge from sources other than the
Engineer or which otherwise shall lawfully become available to the Engineer from a source other than
the Owner, shall not be subject to these provisions. All the foregoing stipulations shall apply to such
information and work hereunder as well as to any information and ideas originated or developed by the
Engineer in performing such work. Such information may, of course, be disclosed to the proper officials
or employees of the Owner if necessary to perform the work hereunder. The Engineer shall, however,
inform each of its employees who receive such information of these restrictions and the Engineer shall
take all reasonable precautions and exert all reasonable efforts to assure conformance with such
restrictions by all of its officers, employees, and agents, obtaining from them if necessary, agreements

satisfactory to the Owner, effectuating the purposes of this Article.



16.2 Inventions. The Engineer shall communicate to the Owner at once, and require the
Engineer’s employees assigned to this “Project” to communicate to the Owner all inventions and
improvements which any of the Engineer’s employees, either alone or in conjunction with any of the
Owner’s employees may conceive, make or discover during the course of or as a result of work on this
“Project” under this or any ensuing agreement with the Owner that relates to the processes, products,
compositions, machinery or plants of the Owner, or relating in any way to any of the operations in
which the Owner may be obligated to pay to the Engineer as compensation for services rendered by the
Engineer under contract with the Owner. The Engineer shall require its employees to execute patent
applications and assignments thereof to the Owner or its nominees, and powers of attorney relating
thereto for any country the Owner may designate, and shall take all other actions as the Owner may
request to maintain and protect such inventions and improvements. The Owner shall pay all costs or
charges incurred in protecting such inventions and improvements if the Owner desires to protect them.
Before assigning any of the Engineer’s employees to work under any contract with the Owner
concerning this “Project”, the Engineer shall obtain from them agreements satisfactory to Owner
complying in all respects with the terms and provisions of this Article.

16.3 The rights and obligations set forth in Article 16 shall survive the performance of this

Agreement, or any termination, discharge or cancellation thereof

ARTICLE 17. Engineer’s Seal, Responsibility and Warranties.

17.1 Engineer’s Seal. The Engineer shall assign a responsible Engineer or Engineers licensed
to practice in the State of Texas, who shall sign, seal and date all appropriate Engineering submissions
to the Owner in accordance with the Texas Engineering Practice Act and the Rules of the Stare Board

of Registration for Professional Engineers.



17.2 Engineer’s Responsibility. The Engineer shall be responsible for the accuracy of the
work for the “Project” and shall promptly make necessary revisions or corrections resulting from
errors, omissions, or negligent acts by the Engineer. No additional compensation will be made to the
Engineer for any necessary revisions or corrections resulting from errors, omissions, or negligent acts
by the Engineer.

The Engineer’s responsibility for all questions arising from design errors and/or omissions will
be determined by the Owner or a designee appointed by the Owner. The Engineer will not be relieved
of the responsibility for subsequent correction of any such errors or omissions or for clarification of any
ambiguities until after the construction phase of the “Project” has been completed.

17.3 Warranties.

(a) The Engineer warrants that Engineering design work performed by the Engineer
hereunder shall be in accordance with sound Engineering design practices and in conformance with
applicable code and standards established for such work.

(b) Notwithstanding anything to the contrary contained in this Agreement, the Owner
and the Engineer agree and acknowledge that the Owner is entering into this Agreement in reliance on
the Engineer’s experience and abilities with respect to performing the Engineer’s services hereunder.
The Engineer accepts the relationship of trust and confidence established between it and the Owner by
this Agreement. The Engineer covenants with the Owner to use the Engineer’s best efforts, skill,
judgment and abilities to design the “Project” and to further the interests of the Owner in accordance
with the Owner’s requirements and procedures, in accordance with all professional standards, and in
compliance with all applicable national, federal, state, county and municipal laws, regulations, codes,
ordinances, orders and with those of any other body having jurisdiction. If the development of plans,

specifications and estimates (hereinafter referred to as “PS&E”) are identified in this Agreement under



Article 2 hereof or EXHIBIT “B”, attached hereto, as part of the services to be provided by the
Engineer for the “Project”, prior to the commencement of construction, the Engineer shall certify in
writing to the Owner that the PS&E for the “Project”, and the improvements when built in accordance
therewith, conform to all applicable governmental regulations, statutes and ordinances then in effect.
The Engineer represents covenants and agrees that there are no obligations, commitments or
impediments of any kind that will limit or prevent performance of the Engineer’s services.

(¢) The Engineer represents, covenants and agrees that all of Engineer’s services to be
furnished by the Engineer under or pursuant to this Agreement form the inception of the Agreement
until the “Project” has been fully completed, shall be of the standard and quality which prevail among
Engineers of similar experience, knowledge, skill and ability engaged in Engineering practice
throughout Texas under the same or similar circumstances involving the design and construction of
“Project”.

(d) The Engineer represents, covenants and agrees that the Engineer’s special talent,
training and experience cause the Engineer to be the prime professional on the “Project”; that because
of such talent and training, the Engineer envisions the construction of the “Project” in its entirely and
possesses the special skills which enable the Engineer to recognize dangerous conditions that a
reasonable, prudent Engineer having such special skills could anticipate may arise from the proper use
of the “Project” after acceptance by Owner; and that the Engineer recognizes that any commissioners,
elected officials, employees and agents of the Owner, plus residents and Owners of property within the
area affected by the “Project” are within a class of foreseeable persons who will be relying on the
“Project” being designed in a professional and safe manner.

(e) If the development of PS&E is identified in this Agreement under Article 2 hereof or

EXHIBIT “B”, attached hereto, as part of the services to be provided by the Engineer for the



“Project”, the Engineer represents, covenants and agrees that the PS&E of the “Project” will be
accurate and free from any material errors. The Engineer additionally represents, covenants and agrees
to the following: that the design of the “Project” will conform to its foreseeable use as a “Project” with
all the amenities as set forth in any PS&E developed by the Engineer for the “Project”; that the result
of such PS&E, if built in accordance therewith, will be suitable for purposes for which the “Project” is
designed; and the “Project” will be inspected in a workmanlike, professional manner and will be
suitable for the “Project™’s intended purpose. The Engineer’s responsibilities as set forth herein shall
at no time be in any way diminished by reason of any approval by the Owner of any PS&E developed
by the Engineer for the “Project”, nor shall the Engineer be released from any liability by reason of
such approval by the Owner, it being understood that the Owner at all times is ultimately relying upon
the Engineer’s skill and knowledge in preparing such PS&E.

(f) In connection with the Engineer’s performance of procurement services hereunder, if
any, the Engineer use its best efforts to obtain from all vendors of equipment and materials, fullest
possible warranties against defective materials and workmanship for the benefit of the Owner.

ARTICLE 18. Engineer’s Resources. The Engineer shall furnish and maintain, at the
Engineer’s own expense, office space for the performance of all services, skilled and sufficient
personnel, as well as adequate and sufficient equipment to perform the services as required under this
Agreement.

18.1 “Project” Manager. The Engineer shall provide a manager (“Project” Manager) for
the “Project” that is a registered professional Engineer in the State of Texas. The “Project” manager
shall have such knowledge and experience as will enable that “Project” Manager during the course of
the “Project” without prior consent of the Owner. If, due to situations beyond the control of the

Engineer, the Engineer must change the “Project” Manager prior to the completion and acceptance of



the “Project”, the Engineer will submit a request to change the “Project” Manager to the Owner for
approval.

18.2 Employees of the Engineer. All employees of the Engineer shall have such knowledge
and experience as will enable them to perform the duties assigned to them and required for the services
under this Agreement. Any employee of the Engineer who, in the opinion of the Owner, is
incompetent, or whose conduct becomes detrimental to the work required under this Agreement, shall
immediately be removed form association with the “Project” when so instructed by the Owner. The
Engineer certifies that the Engineer presently has employed sufficient and qualified personnel, and will
maintain sufficient and qualified personnel for performance of the services under this Agreement.

18.3 Documents/Information Exchange The purpose of this Article is to define the required
automated resources, format for graphics files, and information exchange pertaining to the “Project”.
Taking into consideration that the Owner has a significant investment is the development of the
“Project”, there is a need for the Engineer to provide consistency in document development for
information exchange. Consistency in document development for information exchange and production
will help facilitate an economically efficient “Project”. Therefore, the Engineer shall provide the
Owner with documents and information in accordance with the special requirement outlined in
EXHIBIT “B” attached hereto.

ARTICLE 19. Indemnification. To the fullest extent permitted by applicable law, the
Engineer and its agents, partners, subcontractors, and consultants (collectively “Indemnitors™) shall
and do agree to indemnify, and hold harmless the Owner, the Owner’s respective directors, elected
officials, employees and agents (collectively “Indemnitees”) from and against all claims, damages,
losses, liens, causes of action, suits, judgments and expenses, including attorney fees, of any nature, kind

or description (collectively “Liabilities™) of any person or entity whomsoever arising out of, caused by



or resulting from the negligent performance of the Engineer’s services through activities of the
Engineer, its agents, partners, subcontractors and/or consultants performed under this Agreement, and
which are caused by or result from error, omission, or negligent act of the Engineer or of any person
employed or contracted by the Engineer provided that any such Liabilities (1) are attributable to bodily
injury, personal injury, sickness, disease or death of any person, or to the injury to or destruction of
tangible personal property including the loss of use and consequential damages resulting there from and
(2) are caused in whole or in part by any negligent act or omission of the Engineer, anyone directly or
indirectly employed by the Engineer or anyone for whose acts the Engineer may be legally liable. The
Engineer shall also save harmless the Owner from any and all expense, including but not limited to,
attorney fees which may be incurred by the Owner in litigation or otherwise resisting said claim or
liabilities which may be imposed on the Owner as a result of such activities by the Engineer, its agents
partners, subcontractors and/or consultants. In this connection, it is agreed and understood that the
Engineer shall not be responsible for any portion of the liability proximately caused by the Owner’s
negligence.

ARTICLE 20. Joint and Several Liability. In the event more than one of the
Indemnitors are connected with an accident or occurrence covered by the indemnification in Article 19
hereof, then each of such Indemnitors shall be jointly and severally responsible to the Indemnitees for
indemnification and the ultimate responsibility among such Indemnitors for the loss and expense of any
such indemnification shall be settled by separate proceedings and without jeopardy to any Indemnitee.
The provisions of this Article shall not be construed to eliminate or reduce any other indemnification or
right which the Owner or any of the Indemnitees has by law.

ARTICLE 21. Insurance. The Engineer shall obtain and maintain insurance in the limits of

liability for each of the types of insurance coverage identified as follows.



(D

)

(€)

4)

Workers’ Compensation, endorsed with a waiver of subrogation in favor of the
Owner in accordance with the statutory obligations imposed by Worker’s
Compensation or Occupational Disease laws under the Texas Workers®
Compensation Law (“Statutory Texas”)

Commercial General Liability, endorsed with the Owner as an additional insured
and endorsed with a waiver of subrogation in favor of the Owner all to the extent
of the liabilities assumed by the Engineer under Article 19 and Article 20 herein,
in limits of liability not less than one million dollars ($1,000,000) combined single
limit each occurrence and in the aggregate for bodily injury and property damage.
Texas Business Automobile Policy, endorsed with the Owner as an additional
insured and endorsed with a waiver of subrogation in favor of the Owner all to the
extent of the liabilities assumed by the Engineer under Article 19 and Article 20
herein, in limits of liability not less than two hundred fifty thousand dollars
($250,000) each person for bodily injury, five hundred thousand dollars ($500,000)
each occurrence for bodily injury, and one hundred thousand dollars ($100,000)
each occurrence for property damage.

Professional Liability in limits of $1,000,000 each claim and aggregate.

The Engineer covenants and agrees to maintain an insurance policy in the minimum limits of

liability for each of the types of insurance coverage identified above. The Engineer shall furnish the

Owner with a certificate of insurance showing the said policy to be in full force and effect during the

period of service, identified in Article 3 hereto, for this Agreement. The Certificate of Insurance shall be

attached hereto and identified as EXHIBIT “G”- Certificate of Insurance. The Engineer will be

considered in breach of contract should the Engineer fail to maintain an insurance policy in the



minimum limits of liability and requirements identified above while performing services for and under
this Agreement, and will be subject to default and termination of the Agreement as outlined in Article
3.4 hereto. Additionally, the Engineer covenants and agrees to use its best efforts to maintain an
insurance policy in the minimum limits of liability and requirements identified above until one year
following the date of the acceptance of the “Project” by Owner.

ARTICLE 22. Compliance with Laws. The Engineer shall comply with all applicable
Federal, State and local laws, statutes, codes, ordinances, rules and regulations and the orders and
decrees of any court, or administrative bodies or tribunals in any manner affecting the performance of
this Agreement including, without limitation, worker’s compensation laws, minimum and maximum
salary and wage statutes and regulations and licensing laws and regulations. When required the
Engineer shall furnish the Owner with satisfactory proof of its compliance therewith.

ARTICLE 23. Non-collusion. The Engineer warrants that the Engineer has not
employed or retained any company or persons, other than a bona fide employee working solely for the
Engineer, to solicit or secure this Agreement, and that the Engineer has not paid or agreed to pay any
company, Engineer or any other person or entity any fee, commission, percentage, brokerage fee, gifts
or any other consideration contingent upon or resulting from the award or execution of this Agreement.
For breach or violation of this warranty the Owner shall have the right to annul this Agreement without
liability or, in the Owner’s discretion, to deduct from the Services Fee, or otherwise recover, the full
amount of each fee, commission, percentage, brokerage fee, gift or contingent fee.

ARTICLE 24. Gratuities. The Owner mandates that employees of the Owner shall not
accept any benefits, gifts or favors from any person doing business or who reasonably speaking may do
business with the Owner under this Agreement; the only exceptions allowed are ordinary business

meals. Any person doing business with or who may reasonably seeking to do business with the Owner



under this Agreement may not make any offer of benefits, gifts or favors to Owner employees, except
as mentioned herein above. Failure on the part of the Engineer to adhere to this provision may result in
the termination of this Agreement.

ARTICLE 25. Payment of Franchise Tax. The Engineer hereby certifies that the Engineer is
not delinquent in Texas franchise tax payments, or that the Engineer is exempt from, or not subject to,
such as tax. A false statement concerning corporation’s franchise tax status shall constitute grounds for
termination of the Agreement at the sole option of the Owner.

ARTICLE 26. Disputes. The Engineer shall be responsible for the settlement of all contractual
and administrative issues arising out of any procurement made by the Engineer in support of the
services under this Agreement.

ARTICLE 27. Severability. In the event any one or more of the provisions contained in
this Agreement shall for any reason, be held to be invalid, illegal, or unenforceable in any respect such
invalidity, illegality or unenforceability shall not affect any other provision thereof and this Agreement
shall be construed as if such invalid, illegal or unenforceable provision had never been contained herein .

ARTICLE 28. Notices. All notices to either party by the other required under this Agreement
shall be personally delivered or mailed to such party at the following respective addresses:

OWNER: Hidalgo County Drainage District No. 1 ENGINEER:

Attn: District Manager R. Gutierrez Engineering Corporation
902 N. Doolittle Rd Attn: Ramiro Gutierrez
Edinburg, TX 78542 130 E. Park

Pharr, TX 78577
The Address may be changed by either party by written notice and notice sol mailed shall be

effective upon mailing.
ARTICLE 29. Miscellaneous Provisions.
(a) This Agreement constitutes the entire Agreement between the Engineer and the

Owner relating to the work herein described and supersedes any prior understanding or written or oral



contracts between the parties respecting the subject matter defined herein. These are no previous or
contemporary representations or warranties of the Owner or the Engineer not set forth herein.

(b) Except as specifically provided herein no modification, waiver, termination,
rescission, discharge or cancellation of this Agreement or of any terms thereof shall be binding on the
Owner unless in writing and executed by an officer or employee of the Owner specifically authorized
to do so.

(c¢) No waiver of any provision of or a default under this Agreement shall affect the right
of the Owner thereafter to enforce said provision or to exercise any right or remedy in the event of any
other default whether or not similar.

(d) No modification, waiver, termination, discharge or cancellation of this Agreement or
of any terms thereof shall impair the Owner’s right with respect to any liabilities whether or not
liquidated of the Engineer to the Owner theretofore accrued.

(e) All rights and remedies of the Owner specified in this Agreement are in addition to
the Owner’s other rights and remedies.

(f) The Engineer shall remain an independent contractor and shall have no power nor
shall the Engineer represent that the Engineer has any power to bind the Owner or to assume or to
create any obligation express or implied on behalf of the Owner except as specifically authorized in
advance by the Owner.

(g) The Agreement shall be construed under the laws of the State of Texas and is
performable in Hidalgo County, Texas.

(h) This Agreement may only be amended by a written document executed by the Owner

and the Engineer as provided by Article 8 herein.



ARTICLE 30. Signatory Warranty The undersigned signatory or signatories for the Engineer

hereby represent and warrant that the signatory is an officer of the organization for which he or she has

executed this Agreement and that he or she has full and complete authority to enter into this Agreement

on behalf of the Engineer. The above-stated representations and warranties are made for the purpose of

inducing the Owner to enter into this Agreement.

WITNESS WHEREOF, the Engineer and the Owner have caused this Agreement for

Professional Engineering Services to be effective as of the day of

ENGINEER:
R. GUTIERREZ ENGINEERING CORPORATION

\/
L4

Mr. Ramiro Gu‘{iereﬁ\%%

President

OWNER:
HIDALGO COUNTY DRAINAGE DISTRICT NO. 1

BY:
Ramon Garcia, Chairman of the Board
Hidalgo County Drainage District No. 1
APPROVED AS TO FORM:

ATLAS, HALL & RODRIGUEZ, LLP

By:

ATTACHMENTS:

EXHIBIT A -Scope of Services to be provided by the Owner
EXHIBIT B -Scope of Services to be provided by the Engineer
EXHIBIT C -Work Schedule

EXHIBIT D -Engineer’s Cost Proposal

EXHIBIT D1 -Engineer’s Contract Rates

EXHIBIT E -Work Authorization Form

EXHIBIT F -Supplemental Agreement Form

, 2013.



EXHIBIT “A”
Services to be provided by the Owner

The following provides an outline of the services to be provided by the OWNER in the development of
the “Project”.

The OWNER will provide to the ENGINEER the following:

(1) Authorization to the ENGINEER to begin work in accordance with Section 3 of this
Agreement.

(2) Payment for work performed by the ENGINEER, and accepted by the OWNER in
accordance with Section 6 of the Agreement.

(3) Assistance to the ENGINEER, as necessary, to obtain the required data and information
from other local, regional, State and Federal agencies that the ENGINEER cannot easily
obtain.

(4) Provide any available relevant data the OWNER may have on file concerning the “Project”.

(5) Provide timely review and decisions in response to the ENGINEER’S request for
information and/or required submittals and deliverables, in order for the ENGINEER to
maintain the agreed-upon work schedule prepared in accordance with Attachment “  * of
this Agreement.

(6) Attend and participate in progress meetings as required and as coordinated and conducted by
the ENGINEER.

(7) Assist the ENGINEER in the preparation of the “Project” mailing list; provide
representation, a site and stenographer for all public meetings; additionally:

Public Meetings
(a) Approve agenda and all exhibits prior to public meeting;
(b) Approve date and location of the meeting; and
(c) Review/approve Public Meeting Report

(8) Attend the Preliminary Concept Conference coordinated and conducted by the ENGINEER
and more particularly identified in Attachment *“  * of the Agreement.

(9) Review and approve the “Project” design criteria.

(10) Review and approve change orders as required and prepared by the ENGINEER.



EXHIBIT "B"

Generalized Services to be Provided by the Engineer

Bond Issue Projects — Pct 2
“Alamo Expressway Drain / South Floodwater Channel”

INDEX
CLASSIFICATION OF SERVICES (Basic or Special) 2.3
EXPANDED DESCRIPTION OF SERVICES: 3.19

[. ENGINEERING MANAGEMENT (EM)

(A) Preliminary Project Planning and Development 4 (1)"Design Policy & Procedures Manual”
(1) Project Development Schedule (2) Design Concept Conference
(2) Construction Estimate (3) Management/Coordination of Engr.Activities
(3) Quality Control/Quality Assurance Program (4) Implementation of QC/QA Program
(4) Subcontract Administration
(5) Funding Sources (D) Construction Management
(6) Capital Improvement Program (1) Construction Management Policy &Procedures
(7) Management/Coordination of Engr. Activities Manual
(8) Implementation of QC/QA Program (2) Construction Bidding
(3) Owner's Representative
(B) Preliminary Engineering (4) Defects and Deficiencies
(1) Preliminary Concept Conference (5) Progress Reports
(2) Managerrient/CoordinationotEugr. Activities (6) Contractor Payment
(3) Implementation of QC/QA Program (7) Project Site Management
(4) Preparation of "Preliminary Engineering Report” (8) Implementation of QC/QA Program
(5) Coordination with all Reviewing Agencies (9) Change Orders

(10) Final Acceptance
(C) Final Design

II. PRELIMINARY PROJECT PLANNING & DEVELOPMENT

(1) Environmental Document Preparation & Public Involvement (if required by FFederal Agencies) 10
(2) Field Surveying & Photogrammetry (if not provided by Owner) 11

III. PRELIMINARY ENGINEERING, DESIGN AND CONSTRUCTION

(A) Preliminary Engineering (B) Final Design
(1) Preliminary Field Surveying (1) Right-of-Way Data
(2) Data Collection (2) Design Field Surveying
(3) Geographical Information System
(4) Hydrologic Analysis (3) Geotechnical Investigations
(5) Hydraulic Analysis (4) Permitting
(6) Flood Plain Mapping (5) Channel / Drainage Design
(7) Alternate Solutions & Recommendations (6) Roadway Design
(8) Final Report — "Preliminary Engineering Report' (7) Bridge Design

(8) Plans, Specifications, and Estimates (PS&E)

Hidalgo County / R. Gutierrez Engineering Corporation
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(C) Construction 17 (3) Miscellaneous Technical Activities 18
(1) Construction Bidding Documents 17 (4) Final Acceptance 19
(2) Project Site Representation 18

CLASSIFICATION OF SERVICES. In accordance with Article 2.2 of this Agreement, the
services to be provided by the Engineer shall be classified as either Basic Services or Special
Services. The expanded descriptions of the services identified later in this exhibit and to be
provided by the Engineer are classified as follows:

Management:
I. ENGINEERING MANAGEMENT (EM)
(A) Preliminary Project Planning and Development

(1) Project Development Schedule Basic
(2) Construction Estimate Basic
(3) Quality Control / Quality Assurance Program Buasic
(4) Subcontract Administration Basic
(5) Funding Liaison and Funding Application Preparation Special
(6) Capital Improvement Program (CIP) Bask
(7) Management / Coordination of Engineering Activities Basic
(8) Implementation of QC/QA Program Basic
(B) Preliminary Engineering
(1) Preliminary Concept Conference Basic
(2) Management / Coordination of Engineering Activities Basic
(3) Implementation of QC/QA Program Basic
(4) Preparation of "Preliminary Engineering Report" Basic
(5) Coordination with all reviewing agencies (FEMA, USACE, etc.) Basic
(C) Final Design
(1) "Design Policy & Procedures Manual" Basic
(2) Design Concept Conference Basic
(3) Management / Coordination of Engineering Activities Bask
(4) Implementation of QC/QA Program Basic
(D) Construction Management
(1) "Construction Management Policy & Procedures Manual" Basic
(2) Construction Bidding Basic
(3) Owner's Representative Basic
(4) Defects and Deficiencies Basic
(5) Monthly Construction Progress Reports Basic
(6) Recommendations for Payment to the Construction Contractor Basic
(7) Project Site Management Special
(8) Implementation of QC/QA Program Basic
(9) Change Orders Special

(10) Final Acceptance, Performance Testing and Shop Drawing Review Basic

Engineering:
II. PRELIMINARY PROJECT PLANNING & DEVELOPMENT
(1) Environmental Document Preparation & Public Involvement (if required
By Federal agencies) Special
(2) Field Surveying & Photogrammetry (if not provided by Owner) Special
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Engineering:
III. PRELIMINARY ENGINEERING, DESIGN & CONSTRUCTION
(A) Preliminary Engineering
(1)Preliminary Field Surveying (using Lidar/ provided by Owner) Provided by Owner

(2) Data Collection Basic
(3)Geographical Information System Basic
(4)Hydrologic Analysis Basic
(5) Hydraulic. Analysis Basic
(6) Flood Plain Mapping Basic
(7) Alternate Solutions /Recommendations for Final Design Basic.
(8) Final Report - "Preliminary Engineering Report" Basic
(B) Final Design
(1) Right-of-Way Data and ROW Map Special
(2) Design Field Surveying Special
(3) Geotechnical Investigations and Reports Special
(4) Permitting Basic
(5)Channel / Drainage Design Basic
(6) Roadway Design Basic
(7)Bridge Design Basic
(8) Plans, Specifications & Estimates Basic
(C) Construction
(1) Construction Bidding Documents Basic
(2) Project Site Representation:
a. Engineering Support Data for Defects & Deficiencies Basic
b. Daily and Weekly Construction Reports Special
¢. Measurement / Calculations for Contractor Payment Basic
d.Project Engineer - Resident Engineer Services Special
(3) Miscellaneous Technical Activities:
a. Construction Field Surveying Special
b.Shop Drawing & Performance Testing Review Basic
¢, Control of Materials & Equipment Special
d. Change Orders Basic
(4) Final Acceptance:
a. Performance Testing Special
b. As-Built Record Drawings Basic

EXPANDED DESCRIPTIONS OF SERVICES. The expanded descriptions of the

services to be provided by the Engineer are described on the following pages.

I. ENGINEERING MANAGEMENT (EM)

The following outline provides a summary for the basic and special services to be
provided by the Engineer under services of this Agreement. The contractual services will
be outlined in each Work Authorization as outlined in Article 7.

For these services, the Engineer shall manage the Project Team, consisting of various sub-
providers, in the development of the Project as defined and more particularly described in
EXHIBIT "B2" attached to this Agreement. The services will include the following:
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(A) Preliminary Project Planning and Development. In general, this will include the
management of the preliminary planning process and advance project development (APD)
that is required for the Project. (A summary of specific requirements for engineering activities
are outlined later in this exhibit.) The Engineer will identify, coordinate, and implement the
management requirements for preliminary planning and advance Project development for the
Project. Specific work activities to be provided by the Engineer will include:

(1) Project Development Schedule. The Engineer will prepare a Project Development
Schedule. This schedule will be developed from the notice to proceed with work through
final record drawings. The schedule will be monitored, by the Engineer, throughout
Project development. It will be provided, as well as any updates, to the Owner and each
Project Team member. The schedule will identify all major milestones and Project
deliverables. The Engineer will inform the Owner (in reasonable advance of the delay)
should the Engineer encounter delays that would prevent the performance of all work in
accordance with the established schedule.

(2) Construction Estimate. The Engineer shall prepare a preliminary estimate for the
construction of the Project. The preliminary construction estimate shall be monitored,
verified and updated throughout the course of Project development.

(3) Quality Control / Quality Assurance (QC/QA) Program. The Engineer shall develop a
quality control and quality assurance program for the Project to ensure the Project Team
is producing quality work for the Project.

(4) Subcontract Administration. The Engineer shall initiate, execute and monitor all
subcontracts for the duration of the Project. The Engineer shall advise and/or provide
recommendations to the Owner, as the Project progresses, should additional sub-providers
be required. All subcontracting and assignment will be in accordance with Article 14.

(5) Funding Sources. If approved by the Owner as Special Services, as outlined in Article
5.2, the development and construction of the Project may be eligible for funding from
outside sources, If approved by the Owner as Special Services, the Engineer's
responsibilities regarding funding sources will include the following:

(a) Liaison (Engineer) will act as Corporate Sponsor for obtaining funding from potential
funding sources for the Project. The Corporate Sponsor will act as liaison for the
Owner to applicable State and Federal resource agencies for possible funding
assistance.

(b) The Engineer will identify and develop a list of possible funding sources for the Project.

(¢) The Engineer will prepare all required applications to funding sources.

(6) Capital Improvement Program (CIP). If approved by the Owner as Special Services, as
outlined in Article 5.2, the Engineer will prepare a CIP based on a conceptual sequence of
construction for the Project as identified in the final recommendations shown in the
"Preliminary Engineering Report" developed by the Engineer under the preliminary
engineering activities identified later in this exhibit. The primary focus will be to address the
overall needs of the system, the funding availability, the identification of operational issues,
the acquisition of right of way, and the prioritization of those needs and issues in a cost
effective and efficient manner (conducive of funding availability). The CIP will be
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continuously monitored and updated by the Engineer throughout Project development.

(7) Management/Coordination of Engineering Activities. The Engineer shall manage and
coordinate the specific engineering work activities, tasks, special services for Environmental
Document Preparation (if required by Federal agencies), Public Involvement, and
Field/Reconn/Surveying and Photogrammetry (more particularly identified later in this
exhibit under Il - Preliminary Project Planning and Development).

(8) Implement QC/QA Program. The Engineer will monitor and perform the program
developed to ensure the quality of the Environmental Document (if required by Federal
agencies), public involvement procedures, and the products and data from
field/recon/surveying and aerial photogrammetry, and their compliance with applicable
standards and requirements.

(B) Preliminary Engineering. The Engineer will ultimately deliver the final recommendations for
the design of the project in the "Preliminary Engineering Report”'. (Specific requirements for
engineering activities are outlined later in this exhibit under III - Preliminary Engineering,
Design and Construction.) The Engineer shall manage and coordinate the activities of the
Project Team in the collection of geographical information and engineering data, the selection
of computer software, and the distribution of Project information and status updates to the
Owner and Project Team throughout the development of the " Preliminary Engineering
Report". Specific management tasks to be provided by the Engineer will include:

(1) Preliminary Concept Conference. The Engineer will coordinate and conduct a preliminary
coneept conference (PCC) with the Owner, and, any other, stakeholders approved by Owner. At
the PCC, the Engineer will outline the issues and aspects involved in the development of the
"Preliminary Engineering Report", identify existing conditions and design requirements, and
present the approach to the development of the report for approval by the Owner.

(2) Management/Coordination of Engineering Activities. The Engineer shall manage and
coordinate the Project Team in the preparation of specific engineering work activities, tasks,
and special services for the final development of the "Preliminary Engineering Report",
including Field Surveying, Data Collection, the development of a Geographical Information
System, Hydrologic/Hydraulic Analysis, Flood Plain Mapping, Alternate Solutions, and Final
Recommendations (more particularly defined with the engineering activities identified in this
exhibit under III - Preliminary Engineering, Design and Construction (Preliminary
Engineering)).

(3) Implement QC/QA Program. The Engineer will monitor and perform the QC/QA program
developed to ensure the quality of the "Preliminary Engineering Report”, and its
compliance with standards of sound emgineering principles and the agreed-upon design
criteria established at the PCC.

(4) Final Report: "Preliminary Engineering Report". The Engineer will provide, to the
Owner, five (5) bound, color copies of the "Preliminary Engineering Report”, including all
attachments, exhibits, preliminary layouts, sketches, profiles, and project cost estimate.

(5) Coordination with various agencies. The development of the "Preliminary Engineering

Hidalgo County / R. Gutierrez Engineering Corporation
"Alamo Expwy Drain / South Floodwater Channel - Precinct 2"
EXHIBIT"'B"



©

Report” may require documentation and/or coordination with various agencies. The
Engineer will act as a liaison for the Owner, and will attend any meetings, and develop /
prepare any required correspondence, documentation, and/or applications to satisfy the
applicable Federal, State, and local regulations.

Final Design. After the Owner has approved the Engineer's final recommendations as shown in
the "Preliminary Engineering Report' and the recommendations meet all Federal, State,

and County permitting requirements, the Engineer, will coordinate the activities of the
Project Team during the final design of the Project by developing and preparing all
policies and procedures, managing the sub-providers activities and performance, and
performing quality control and quality assurance for all design documents associated with

the Project. One of the primary deliverables for the Engineer to provide the Owner is a
complete and approved set of plans, specifications, and estimate (PS&E) for each phase of
construction of the Project. Specific management work activities to be provided by the
Engineer will include:

(1) "Design Policy & Procedures Manual”. The Owner will provide a policy and
procedures manual for final design to be used by the Project Team in the
development of the Project. The purpose of this will be to set policy with regards to
the approved design criteria, and to provide consistency in the development of the
documents for design, plans, specifications and estimates. Once the manual has been
provided by the Owner it will be distributed by the Engineer to each member of the
Project Team. The Owner will be responsible for updating and maintaining the
manual and distributing any revisions throughout Project development. Items to be
identified in the "Design Policy & Procedures Manual" provided by the Owner will
include, but not be limited to, the following:

(a) Project Description and Final Recommendations of the ""Preliminary.
Engineering Report"

(b) Environmental Documentation

(¢) Correlation and Agreement with Other Agencies

(d) Application of Design Standards (City, County, State, AASHTO)

(e) Requirements for Preliminary Submittals

(f) Basic Design Criteria

(g) Preparation for Plans, Specifications, and Estimate (PS&E) Submittals

(h) Formats for Supporting Documents

(i) CADD Standards

(j) Specifications

(2) Design Concept Conference (DCC). The Engineer shall coordinate and conduct a
design concept conference with the Owner and Project Team. At the DCC, the
Engineer will distribute the "Design Policy & Procedures Manual" provided by
Owner and discuss the Project Development Schedule with the Project Team.

(3) Management/Coordination of Engineering Activities. The Engineer shall manage
and coordinate the Project Team in the development of the documents for final design,
including any: Right of Way Data, Design Field Surveying, Geotechnical Investigations,
Permitting, Channel/Drainage Design, Roadway Design, Bridge Design, PS&E, and
other miscellaneous design and plan preparation items (more particularly defined with
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the engineering activities identified in this exhibit under I1I - Preliminary Engineering,
Design and Construction (Final Design)) that may be required for the Project.

(4) Implement QC/QA Program. The Engineer shall monitor and perform the QC/QA.
Program developed to ensure the quality of the documents associated with Right of Way
Data (Mapping), Design Field Surveying, Geotechnical Investigations, Permitting,
Channel/Drainage Design, Roadway Design, Bridge Design, PS&E, and other
miscellaneous design and plan preparation items (more particularly defined with the
engineering activities identified in this exhibit under 111 — Preliminary Engineering,
Design and Construction (Final Design)) that may be required for the Project. These
designs shall in all respects combine the application of sound engineering principles
with a high degree of economy and shall be submitted to the applicable City, County,
State, and/or Federal agencies for approval.

(D) Construction Management. The Engineer shall provide construction management
services for each authorized construction contract of the Project. The Engineer shall also assist
the Owner in the advertisement for construction. bids, the opening and tabulation of the bids,
provide a recommendation as to the proper action on all bid proposals received, and assist in the
preparation of formal contract documents for the award of contracts. Specific management
work activities to be provided by the Engineer will include:

(1) "Construction Management Policy & Procedures Manual"', The Owner will provide a
manual that outlines the policy and procedures for the management and administration of
construction of the Project. The manual's information will include, but not be limited to,
construction contract recordkeeping (daily reports, weekly reports, monthly progress
reports, etc.), contractor payment, change order format and procedures, site inspection,
scheduling, and final inspection.

(2) Construction Bidding Documents. The Engineer shall perform the following in
preparation of the construction bidding documents:

(a) Upon completion of QC/QA, the Engineer shall furnish to the Owner all
necessary copies of approved plans, specifications, and estimate, notices to bidders,
and proposals for each authorized construction contract.

(b) The Engineer shall assist the Owner in advertising for each authorized
construction contract for the Project.

(c) The Engineer shall assist the Owner in the opening and tabulation of bids for
each authorized construction contract for the Project, and recommend to the Owner
as to the proper action on all bid proposals received.

(d) The Engineer shall assist the Owner in the preparation of formal contract
documents for the award of construction contracts.

(3)  Owner's Representative, In general, the Engineer shall provide the management activities
required for consultation and advisement to the Owner during construction, and act as
the Owner's representative as provided in the General Conditions of the Construction
Contract. The extent and limitations of the duties, responsibilities and the authority of
the Engineer as assigned in the General Conditions of the Contract shall not be
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modified, except as the Engineer may otherwise agree in writing.

(4) Defects and Deficiencies. In providing the management and administration of the
authorized construction contract, the Engineer shall use the Engineer's best efforts to
protect the Owner against defects and deficiencies in the work of the construction
contractor, hereinafter called the ""Contractor'. The Engineer does not guarantee the
performance of the Contractor; however, the Engineer will promptly notify the Owner
of any identified defect or deficiency, and take all steps possible to require the Contractor
to correct the defect or deficiency.

(5) Progress Reports. The Engineer will obtain the daily and weekly reports provided
from the engineering activities identified under III - Preliminary Engineering, Design,
and Construction (Construction) in this exhibit and prepare a monthly progress report,
which outlines the construction progress in a form and manner satisfactory to the Owner.

(6) Contractor Payment. The Engineer shall obtain the measurements and calculated
quantities prepared under the emgineering activities identified under 111 - Preliminary
Engineering, Design, and Construction (Construction) in this exhibit, and review and
approve the monthly and final estimates for payments to the Contractor for those items of
work accepted and conforming to the construction contract specifications. The Engineer
will furnish to the Owner any necessary certifications as to payments to the Contractor
and suppliers. Note: The Engineer is not responsible for actual payments to the
Contractor.

(7) Project Site Management. The Engineer will coordinate and monitor the Project
site representation of the authorized construction contract by providing the following
special services, if authorized by Owner:

Project Manager. The Engineer will provide visits by the Project Manager or a
competent representative of the Engineer to the site of construction at least twice a
month for the purpose of monitoring the” Contractor's 'progress- and conformance to
the construction contract plans and specifications. In the capacity of site inspection, the
Engineer will issue instructions from the Owner to the Contractor and the Resident
Engineering Representative, issuing necessary interpretations and clarifications of
construction contract documents, and make recommendations to the Owner as to the
acceptability of the Contractor's progress and work.

(8) Implement QC/QA Program. The Engineer will monitor and perform the QC/QA
program developed to ensure the quality of the emgineering services and documents
associated with Field Surveying, Shop Drawings, Control of Materials & Equipment,
Change Orders, Performance Testing, and As-Built Record Drawings, more particularly
identified under 111 - Preliminary Engineering, Design, and Construction (Construction) in
this exhibit. These services shall in all respects combine the application of sound
engineering principles with a high degree of economy and shall be submitted to the
applicable City, County, State, Federal agencies for approval.

(9) Change Orders. When applicable, the Engineer will review and provide
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recommendations for all change orders developed under II - Preliminary Engineering,
Design, and Construction (Construction) in this exhibit for purpose of preparing
construction contract change orders. These change orders may be required due to actual
field conditions encountered or new requirements directed by the Owner. The Engineer
will prepare, explain, and submit proposed change orders, when applicable.

(10) Final Acceptance. Following the completion of construction by the Contractor, the
Engineer will provide the services required for the final inspection and recommendation for
Project acceptance. This will include coordinating the activities required for the
inspection for conformance and recordkeeping of the necessary performance tests
required by the construction contract specifications. The Engineer will also review and
approve all as-built record drawings (to show the work as actually constructed), and
furnish to the Owner one set of prints of the as-built record drawings.
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II. PRELIMINARY PROJECT PLANNING & DEVELOPMENT

In general, this will include all engineering activities required for the Advance Project Development.
Primarily, this will involve the research and coordination for the social, economic and environmental
impacts, public involvement and preliminary field/reconn/surveying / aerial photography of the
Project. A summary of the engineering activities to be provided by the Engineer are listed below. The
actual contractual services will be identified in each work authorization as outlined in Article 7.

(N Environmental Document Pre aration and Public Involvement (if required by Federal/State
agencies)

(a) The Engineer shall prepare an environmental document in accordance with the National
Environmental. Policy Act (NEPA) and the applicable Code(s) of Federal Regulations. The
Engineer will prepare an environmental document in anticipation of a Finding of No Significant
Impact (FONSI), as identified by the NEPA process. This document will include, at a minimum,
the following:

(i) project description

(ii) need for project

(iii) alternatives considered

(iv) impacts (socioeconomic, cultural resource, water resource, air quality, noise quality,
biological, prime/unique farmland, construction impacts, hazardous materials)

(v) conclusion

(vi) project location map

(vii) preliminary structure and channel locations/layouts

(viii)scanned photographs

(b) The Engineer shall conduct and coordinate all public involvement in accordance with the
National Environmental Policy Act (NEPA) and the applicable Code(s) of Federal
Regulations.

(¢) The Engineer shall coordinate with all resource agencies, government entities, and private
landowners involved or impacted in the development of the Project. This will include
individual meetings, newsletters and notices, as required.

(d) The Engineer shall coordinate and conduct the following public meetings/hearings:

(i) Public Meetings — These meetings will be scheduled to present the Project concept,
including preliminary layouts and requirements for the Project, for the purpose of
obtaining preliminary public comment.

(i) Public Hearing — After completion / preliminary approval of the environmental document
and applicable approval to move the Project forward for further processing, a public
hearing will be afforded and/or conducted to present the approved draft environmental
document and the Project layout (schematic) for the purpose of obtaining final public
comment.

(e) The Engineer shall develop a Project coordination and mailing list.

(f) The Engineer shall prepare required presentation materials (including handouts, agenda, and sign-
in roster) and exhibits for public meetings and a public hearing.
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(g) The Engineer shall prepare and submit a written document summarizing each proceeding:
Public Meeting Reports and Public Hearing Report.

(2) Field Survevine and Photograrnmetry (if not provided by Owner)

(a) Right of Entry: It will be the responsibility of the Engineer to secure written permission to
enter private property for purposes of reconn/survey, environmental and engineering
investigations. The Engineer will, at times, contact the owner prior to any entry onto the
owner's property. The property owner will be informed, by the Engineer, the name of the
primary person of contact during each entry.

(b) For the purpose of schematic development, including a geographical information system of
the Project, a base map background will be provided to the Engineer through the Owner.

(¢) The Owner shall provide primary Project control for field surveying by establishing
horizontal and vertical control points, and the Engineer shall establish secondary Project
control to tie ground control to the State Plane Coordinate System.

(d) The Engineer shall obtain the following photogrammetric products:
(i) Contact Prints and Mosaics
(ii)Planimetric maps
(iii) Contour maps
(iv) Cross Sections
(v)Digital Terrain Model (DTM)
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III. PRELIMINARY ENGINEERING, DESIGN & CONSTRUCTION

The services listed below to be provided by the Engineer are a summary of the services; the actual
contractual services will be identified in each work authorization as outlined in Article 7 of the Agreement.
The services shall be divided into three phases with engineering work activities, as follows:

(A) Preliminary Engineering. For this phase, the Engineer will ultimately deliver the "Preliminary
Engineering Report”. The Engineer will prepare the "Preliminary Engineering Report" in sufficient detail
to indicate clearly the problems involved and the alternate solutions available to the Owner; to include
preliminary layouts, sketches, and cost estimates for the Project, and to set forth clearly the Engineer's
recommendations. Specific engineering work activities, tasks, and/or special services to be provided by the
Engineer will include:

(1) Preliminary Field Surveying
(a) The Engineer shall establish benchmark identifications, if not already provided by the Owner.

(b) The Engineer shall obtain data for existing drainage facilities and/or structures, including size,
type, and flowline (upstream & downstream) elevations of structures.

(¢) The Engineer shall obtain profiles of intersecting roadways that cross existing and proposed
channels.

(d) The Engineer shall obtain flood plain elevations and cross-sections (along with appropriate
overbank data), and establish reach lengths, as required.

(2) Data Collection
(a) The Engineer shall perform site visits for field reconnaissance.

(b) The Engineer shall identify and obtain data to include, but not be limited to:

Previous Studies:

(i)  Available previous hydraulic and/or engineering studies
(ii) Previous documentation and/or studies for Federal Emergency Management Agency

(FEMA) floodway requirements.

Land Records:

(iii) Parcel mapping

(iv) Property assessment

(v)  USGS topographic mapping Property and

Facility Management:
(vi) Land acquisition and disposition
(vii) Building and property inventory

Land Use Planning and Zoning
(viii) General plan mapping
(ix) Zoning mapping

(%) Demographic mapping

(xi)  Economic development

(xii)  Linking to permitting systems

(xiif)  Existing aerial photographs and/or mapping

Engineering

(xiv)  Storm drain mapping
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(xv)  Subdivision mapping

(vvi)  Street mapping

Public Safety

(xvii) Emergency preparedness plans

Environmental Assessment (if required by Federal/State agencies)
(xviii) Wetland mapping

(xix) National Pollution Discharge Elimination System (NPDES) permitting
(xx)  Facility mapping

(xxi) Vegetation mapping

(i) Coastal zone management

Elections

(xxiii) District Boundary definition

(3) Geographical Information System

The Engineer shall develop a Geographical Information System (GIS) utilizing Environmental
Systems Research Institute, Inc. (ESRI) ArcView with 3-D Analyst and GIS StreamPro, where
appropriate. Import the collected data into ArcView for mapping purposes and presentations to
facilitate the decision-making and analytical process for the development of the "Preliminary
Engineering Report"”. ArcView will also be used to export data to the USACE Hydrologic Center's
computer program HEC-River Analysis System (HEC-RAS), which will be used to develop the
engineering models required for the hydraulic analysis of each lateral channel (and associated
tributaries) and the plotting of the resultant floodplains. Specifically, ArcView will be used to export
this data to HEC-RAS where it will be combined with the field surveyed channel data in order to
construct full flood plain cross sections that reflect accurate channel and overbank data for the HEC-
RAS models.

Note: During the performance of the following hydrologic / hydraulic analysis and the development of
the alternate solutions and final recommendation, the Engineer will address and incorporate any
findings of the environmental documentation process.

(4) Hydrologic Analysis
(a) The Engineer shall review and comment on any existing hydrologic analyses covering drainage
watershed(s) of the project.

(b) The Engineer shall review and comment on the comparison of peak flow rates, identified in the
watershed(s) that are related to the project, with any available data from the National Flood
Insurance Program (NFIP) or other studies to determine consistency of results.

(5) Hydraulic Analysis
(a) The Engineer shall review and comment on the hydraulic analysis for each existing and proposed
structure location utilizing the HEC-RAS computer program; utilizing Manning's Equation to
compute water surface profiles with the inputs of cross-section data, roughness coefficients, and
flow rates. Specific steps for the hydraulic analysis are outlined in tasks (b) through (g) below.

(b) The Engineer shall create the terrain Triangulated Irregular Network (TIN), if not provided by the
Owner. This will be developed from a combination of field survey, aerial photogrammetry, and
topographic mapping data in the development of a point table. With this point table, an event
theme will be created in ArcView, which will create the terrain TIN with 3-D Analyst.

(¢) The Engineer shall create 2-dimensional lines representing the channel centerline, high bank
locations, flow path lines, and cross-section locations by locating the various and required poly
lines over the terrain TIN develop the watershed layout over the base map
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(d) The Engineer shall create the HEC-RAS GIS import file (ASCII text file); this will involve the
correlation of the alignment of the cross-sections with the terrain TIN by extracting the elevations
from the ™"terrain TIN atidtreating a3 -dimensional cross-section theme.

(e) For verification of measured elevations, the Engineer shall edit the HEC-RAS GIS import file by
selectively replacing the points taken from the terrain TIN at the channel with actual channel
points obtained by the field survey.

(H) The Engineer will review and comment on the accuracy of the HEC-RAS modeling of the
existing and proposed structures within Precinct No. 2 facilities authorized in work authorizations
as outlined in Article 7 of the Agreement, and compare the hydraulic results to the effective FIS
and existing 100-year flood levels.

(g) After the HEC-RAS model is satisfactory and the output deemed acceptable, the Engineer shall
apply the GIS export function to create the HEC-RAS export file in preparation for the flood plain

mapping.

(6) Flood Plain Mapping
(a) Utilizing the HEC-RAS GIS export file, and AreView GIS StreamPro, the Engineer shall map the
floodplain over the terrain TIN.

(b) The Engineer shall compare the results by placing the resulting floodplain mapping over the
existing Flood Insurance Rate Map (FIRM): scan the FIRM and bring into ArcView an image for
this comparison.

(7) Alternate Solutions and Recommendations
(a) The Engineer shall prepare preliminary cost estimates for each alternate solution and final

recommendation.

(b) The Engineer shall summarize each alternate solution in sufficient detail to indicate clearly the
problems involved in order for the Owner to make the appropriate comparisons to the Engineer's
final recommendations and provide the approval for the final design of the Project.

(¢) The Engineer shall provide a formal and clearly outlined recommendation regarding the final
design of the Project.

(8) Final Report
The Engineer shall prepare five (5) bound, color copies of the final "Preliminary Engineering
Report"”, including all attachments, exhibits, preliminary layouts, sketches, profiles, and cost

estimates.

(B) Final Design. After the Owner has approved the Engineer's final recommendations as shown in the
"Preliminary Engineering Report” and the recommendations meet all Federal, State, and County
regulations and requirements (including permitting), the Engineer will perform all required engineering
activities to provide the Owner with a complete and approved set of plans, specifications, and estimate
(PS&E) for each phase of construction of the Project. Specific engineering activities, tasks, and/or
special services to be provided by the Engineer will include:

(1) Right-of-Way Data (Special Services)
The Engineer shall provide a right-of~way (ROW) map to the Owner that properly describes the
ROW the Owner is to acquire. All procedures and tasks involved in the development of the ROW
map will be in accordance with the Owner's local operating procedures and the Texas Board of
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Professional Land Surveying Practices Act. Individual activities and/or requirements include:

(a) Abstracting — The Engineer shall perform a preliminary title search and determine ownership
information.

(b) Surveying — The Engineer shall obtain the required survey data needed to establish existing
and proposed right-of-way lines, channel centerline alignment, private property lines, county
and/or city limits, and any ‘topographic information not clearly indicated by the aerial -
photogrammetry.

(¢) The Engineer shall prepare the ROW map.

(d) The Engineer shall prepare field note descriptions on 8-1/2 x 14" sheets, signed and sealed by a
Registered Professional Land Surveyor, for each parcel of land to be acquired as shown on the
ROW map.

(e) The Engineer shall prepare parcel plats for each parcel of land to be acquired as shown on the
ROW map. All parcel plats will be prepared on 8-1/2" x 14" sheets and signed and sealed by a
Registered Professional Land Surveyor.

(f) Any revisions required to the ROW map, and associated documents, shall be made by the
Engineer promptly, and at no additional cost or expense to the Owner. The Engineer shall
immediately furnish such revised right-of-way map, and associated documents, to the Owner at
no additional cost or expense to the Owner.

(2) Design Field Surveying (Special Services)
The Engineer shall perform field surveys and provide field layouts and/or information necessary to
collect information required in the final design of the Project. This may include, but not be limited
to, additional channel sections for the determination of final earthwork, roadway cross sections and
profiles for intersecting roadways, soil bore staking, and right-of-way staking.

(3) Geotechnical Investigations (Special Services)
The Engineer shall perform geotechnical investigations and testing for the purpose of foundation
studies and design for any pavement, retaining walls, bridges, and/or miscellaneous structures that
may be required for final design.

(4) Permitting
The Engineer shall furnish the necessary engineering data required to apply for regulatory permits

from local, State, or Federal authorities.

(5) Channel/Drainage Design
The Engineer shall perform channel / drainage design for the proposed improvements to existing
channels and/or facilities, as well as the proposed channels and/or facilities of the Project. The
design of drainage improvements shall conform to the Project design criteria, and when possible,
the standard designs required by the Owner (City, County, or State) of any associated roadways.
These designs shall in all respects combine the application of sound engineering principles with a
high degree of economy, and shall be submitted to the applicable City, County, State, and/or
Federal agencies for approval.
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(6) Roadway Desigp

The Engineer shall perform roadway design for any intersecting roadway approaches to the
proposed improvements to existing channels and/or facilities, as well as the proposed channels
and/or facilities of the Project. The design of these roadways shall conform to the Project design
criteria, and when possible, the standard designs required by the Owner (City, County, or State) of
the associated roadway. These designs shall in all respects combine the application of sound
engineering principles with a high degree of economy, and shall be submitted to the applicable
City, County, State, and/or Federal agencies for approval.

(7) Bridge Design

(@)

(b)

The Engineer shall perform bridge design required for any roadway crossings to the proposed
improvements to the existing channels and/or proposed channels of the Project. The design of
these bridges shall conform to the Project design criteria required by the Owner (City, County,
or State), of the associated -bridge structure and/or roadvvay, and the requirements set forth by
the American Association of State Highway and Transportation Officials (AASHTO), "Standard
Specifications for Highway Bridges". These designs shall in all respects combine the
application of sound emgineering principles with a high degree of economy, and shall be
submitted to the applicable City, County, State, and/or Federal agencies for approval.

Prior to performing structural detailing, the Engineer shall provide a bridge layout to the
governing entity of the associated bridge structure and/or roadway for approval. Each bridge
layout will include the required information set forth by the governing entity.

(8) Plans, Specifications & Estimates (PS&E)

(2)

(b)

(c)

(d)

(e)

()

The Engineer shall prepare contract drawings, specifications and estimates for construction of
the Project or portions of the Project as authorized by the Owner. These documents shall in
all respects combine the application of sound engineering principles with a high degree of
economy, and shall be submitted to the applicable City, County, State, and/or Federal agencies
for approval.

All final plan sheets shall be developed, by the Engineer, on 11" x 17" reproducible, 4 mil,
double-matte, white, opaque film or white paper, as directed by the Owner.

Graphics files shall be developed by the Engineer in Microstation design file format, and must
plot consistent with the reproducible plots submitted.

Plan Sheets. Plan sheets developed by the Engineer shall include, but not be limited to, title
sheet, typical sections, sequence of construction, traffic control (as applicable), specification data
(including schedules for minimum sampling and testing), estimate and quantity, plan-profile,
channel details, roadway details (as applicable), bridge and culvert details, hydraulic details, and
standards. (Standards may be used from governing entities, but must be signed and dated by the
Project Engineer of responsible supervision as being applicable to the Project.)

Specifications. Whenever possible, the Engineer shall use the Texas Department of
Transportation 's 1993 Standard Specifications for Construction and Maintenance of Highways,
Streets and Bridges. Other specifications may be developed by the Engineer, but must
incorporate, to the extent possible, references to standard requirements of AASHTO design and
AASHTO testing procedures.

Estimates. The Engineer shall prepare detailed cost estimates and proposals of authorized
construction, which shall include summaries of bid items and quantities based, insofar as
practicable, on the unit price system of bidding. The Engineer shall not be required to guarantee

Hidalgo County / R. Gutierrez Engineering Corporation
"Alamo Expwy Drain / South Floodwater Channel - Precinct 2"
EXHIBIT'B"



the accuracy of those estimates.

(C) Construction Phase Services. The Engineer shall provide engineering services for each authorized
construction contract of the Project. Specific engineering work activities, tasks, and/or special
services to be provided by the Engineer will include:

(1) Construction Bidding
The Engineer shall prepare the documents and all necessary copies of approved plans,

specifications, notices to bidders, and proposals.

Note: Services for assistance in advertising for each authorized construction contract for the Project, opening
and tabulation of bids, recommendations to the Owner as to the proper action on all bid proposals received, and
the preparation of formal contract documents for the award of each construction contract will be performed by
the Engineer.

(2) Project Site Representation
(a) In general the Engineer shall provide the engineering support and data for consultation and

advisement to the Owner, to keep Owner informed and in an effort to protect the Owner
against defects and deficiencies in the work of the Contractor.

(b) Daily and Weekly Reports. The Engineer shall provide the engineering support and data
required to monitor the Contractor's progress with daily and weekly reports as outlined in
the "Construction Management Policy & Procedures Manual” developed and more
particularly identified under I - Engineering Management in this exhibit. This information
will be utilized for the development of the monthly progress report to be provided to the
Owner as identified under I - Engineering Management in this exhibit.

(c) Contractor Payment. The Engineer shall take measurements and calculate quantities, in
accordance with the construction contract specifications, of those items of work accepted and
conforming to the construction contract specifications, for the preparation of the monthly and
final estimates for payment to the Contractor as identified and performed under I -
Engineering Management in this Exhibit.

Note: The Engineer is not responsible for actual payments to the Contractor.

(d) The Engineer will provide Project site representation of the authorized construction contract
as follows:

(i) Project Engineer. The Engineer will provide visits by the Project Engineer or a
competent representative of the Engineer to the site of construction at least three times
each week for the purpose of monitoring the Contractor's progress and conformance to
the construction contract plans and specifications.

(ii)Resident Engineer. If authorized by the Owner, as a special service, the Engineer will
furnish the services of a Resident Engineer and/or construction representative(s) for

continuous on-the-site representation.

(3) Miscellaneous Technical Activities

(a) Construction Field Surveying. The Engineer shall perform all field surveys and field
layouts, including construction staking and right-of-way staking. This construction field
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surveying shall be considered a special service.

(b) Shop Drawings. The Engineer shall review and check all shop or working drawings
furnished by the Contractor.

(¢) Control of Materials & Equipment. The Engineer shall provide inspection of all materials
and equipment furnished/used by the Contractor as follows:

(i) Review and record all laboratory, shop and mill tests of materials and equipment for
compliance with the construction contract specifications.

(ii) Observe and/or perform Project record testing and/or independent assurance testing as
outlined in the construction contract specifications.

(d) Change Orders. When applicable, the Engineer will prepare the engineering data, including
plan sheet drawings, specifications, and estimates, for the preparation of construction contract
change orders, which may be required due to actual field conditions encountered or new
requirements directed by the Owner.

(4) Final Acceptance
(a) Performance Testing. Following the completion of construction by the Contractor, the
Engineer shall provide the engineering support and data required for the initial operation of the
Project. This will include inspection for conformance and recordkeeping for the necessary
performance tests required by the construction contract specifications. The-Engineer will
provide this inspection with either the Project Engineer or Resident Engineer, as directed by
the Owner.

(b) As-Built Record Drawings. The Engineer shall develop as-built record drawings to show
the work as actually constructed.
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Exhibit B2 — Project Team
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WORK SCHEDULE

2013

2014

MAR
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MAY

JUN
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JAN
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Alamo Expwy Drain /
South Floodwater Channel

Prelim Project Planning & Development

Preliminary Engineering

Final Design

Construction

Work Authorization No. 1

Pg.1



R. GUTIERREZ

EXHIBIT D 3/11/2013
ENSINEERING FEE BREAKDOWN
CORPORATION .
HCDD#1
ALAMO EXPWY DRAIN / SOUTH FLOODWATER CHANNEL
Description of Work Task Principal ___“_umﬂ.mwﬂnh_. Mﬂuwﬂ m”.m“wﬂ mb:mh...“m__m_ d OMMM_N.: m%“ﬂz AMM”._._M”_ Total Hours
1. ENGINEERING MANAGEMENT
A. Preliminary Project Planning & Development
1. Project Development Schedule 4 8 2 14
2. Construction Estimate 2 8 2 12
3. Quality Control/Quality Assurance Program (QC/QA) 4 8 2 14
4. Subcontract Administration & 24 8 36
5. Management/Coordination of Engineering Activities 16 32 4 52
6. Implement QC/QA Program 1 4 2 7
B. Preliminary Engineering
1. Preliminary Concept Conference 1 8 8 2 19
2. Management / Coordination of Engineering Activities 1 8 8 2 19
3. Implementation of QC/QA Program 1 4 8 2 15
4. Preparation of "Preliminary Engineering Report" 2 16 32 4 54
5. Coordination with Various Review Agencies 16 16 4 36
C. Final Design
1. Design Policy & Procedures Manual (Provided by Owner) 1 2 2 2 7
2. Design Concept Conference 1 8 8 2 19
3. Management / Coordination of Engineering Activities 8 16 4 28
4. Implementation of QC/QA Program 1 4 8 2 15
D. Construction Management
1. Const Mgmt Policy & Procedures Manual (Provided by Owner) 1 4 4 2 11
2. Construction Bidding Documents 1 8 16 4 29
3. Owner's Representative 8 32 4 44
4. Defects and Deficiencies 8 16 2 26
5. Monthly Construction Progress Reports 1 8 16 2 27
6. Recommendation for Payment to Construction Contractor 1 8 16 2 27
7. Project Site Management 16 32 4 52
8. Implementation of QC/QA Program 1 4 8 2 15
9. Change Orders 8 16 24
10. Final Acceptance, Performance Test & Shop Drawing Review 8 16 2 26
TOTAL - ENGINEERING MANAGEMENT 18 208 0 334 0 0 0 68 628




R. GUTIERREZ

EXHIBIT D 3/11/2013
ENGINEERING FEE BREAKDOWN
CORPORATION
HCDD#1
ALAMO EXPWY DRAIN / SOUTH FLOODWATER CHANNEL
2. PRELIMINARY PROJECT PLANNING & DEVELOPMENT
A. Environmental Documentation Preparation 8 16 30
B. Field Surveying 8 16 28
TOTAL - PRELIM PROJECT PLANNING & DEVELOPMENT 16 0 32 0 0 58
_PRELIMINARY ENGINEERING, DESIGN & CONSTRUCTION
A. Preliminary Engineering
1. Preliminary Field Surveying 4 8 32 24 69
2. Data Collection 4 8 14
3. Geographical Information System 4 16 32 54
4. Hydrologic Analysis 8 24 16 48
5. Hydraulic Analysis 8 24 16 48
6. Flood Plain Mapping 8 24 32 64
7. Alternate Solutions / Recommendations for Final Design 4 16 23
8. Final Report - "Preliminary Engineering Report" 8 8 16 35
B. Final Design
1. R.O.W. Data and R.O.W. Map 4 8 24 38
2. Design Field Surveying 4 8 32 24 69
3. Geotechnical Investigations and Reports 2 4 7
4. Permitting 4 8 16 31
5. Channel / Drainage Design 4 8 40 52
6. Roadway Design
7. Bridge Design (Gated Box Structure) 8 24 80 117
8. Plans, Specifications & Estimate 16 32 320 374
C. Construction
1. Construction Bidding Documents 8 8 19
2. Project Site Representation
a. Engr Support Data for Defects & Deficiencies 4 8 14
b. Measurement / Calculations for Contractor Payment 8 16 24 48
3. Miscellaneous Technical Activites
a. Performance Testing & Shop Drawing Review 4 8 16
b. Change Orders 4 8 24 40
4. Final Acceptance
a. As-Built Record Drawings 4 8 32 47




R. GUTIERREZ EXHIBIT D
ENGINEERING FEE BREAKDOWN
CORPORATION

ALAMO EXPWY DRAIN/ SOUTH FLOODWATER CHANNEL

4/26/2013

Engineering Fee - 7.5%

Surveying Fee -1.5% &

Projgct FetConstGose (Basic Services) Special Services

South Floodwater Channel (RGEC) $730,557.19| $54,791.79 $10,958.36

Alamo Expressway Drain (Sub-Consultant) $1,350,010.30 $101,250.77 $20,250.15

Geotechnical Engineering (Sub-Consultant) $41,500.00

Sub-Total $156,042.56 $72,708.51

FEE GRAND TOTAL $228,751.07

TASK DESCRIPTION % Fee RGEC Fee Sub-Consuitant Fee
Basic Services
PHASE | - DATA COLLECTION 15% $8,218.77 $15,187.62
PHASE Il - PRELIM ENGINEERING & DESIGN 15% $8,218.77 $15,187.62
PHASE Ill - FINAL DESIGN 50% $27,395.89 $50,625.39
PHASE IV - CONSTRUCTION 20% $10,958.36 $20,250.15
PHASE V - QA/QC $0.00 $0.00
PHASE VI - SPECIAL SERVICES $0.00 $0.00
SUB-TOTAL 100% $54,791.79 $101,250.77
Special Services

TOPOGRAPHIC SURVEYING $10,958.36 $20,250.15
GEOTECHNICAL ENGINEERING $41,500.00§
TOTAL FEE $65,750.15 $163,000.93

NOTE: CONST MAT'L TESTING, RIGHT-OF-WAY SURVEYING, FULL-TIME INSPECTION NOT INCLUDED IN FEE PROPOSAL



EXHIBIT “D1”

ENGINEER’S CONTRACT RATES

Hourly Rates: FY 2013 FY 2014 FY 2015
PRINCIPAL $294.42 $309.14 $324.60
PROJECT MANAGER $170.10 $178.61 $187.54
PROJECT ENGINEER V $ 143.55 $150.73 $158.27
R.P.L.3 $136.00 $ 142.80 $ 149.94
PROJECT ENGINEER III $111.60 $117.18 $123.04
G.P.S. SURVEY CREW $ 135.00 $141.75 $148.84
3 MAN SURVEY CREW $ 130.00 $ 136.50 $143.33
2 MAN SURVEY CREW $110.00 $115.50 $121.28
PARTY CHIEF $ 90.00 $ 94.50 $ 99.23
CADD/DESIGNER $ 78.52 § 82.45 $ 86.57
CLERICAL $ 58.90 $ 61.85 $ 64.94
Other Direct Expenses Cost

Mileage 0.55/Mi

8 2 x 11 Copies 1.00/Sheet

8 %2 x 14 Copies 1.25/Sheet

11 x 17 Copies 1.75/Sheet

11 x 17 Mylar 2.50/Sheet



EXHIBIT “E”

PROFESSIONAL ENGINEERING SERVICES CONTRACT # XX-XXX-XX-XX
WORK AUTHORIZATION FORM

WORK AUTHORIZATION NO. 1

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of Article 7 of the
Agreement made by and between HIDALGO COUNTY DRAINAGE DISTRICT NO. 1 hereinafter
called the “Owner”, and R. GUTIERREZ ENGINEERING CORPORATION, professional
engineers hereinafter called “Engineer”.

PART 1. SCOPE OF WORK
The purpose of this Work Authorization is for the Engineer to provide

See Attached Exhibit “B” for detailed Scope of Services

The scope of services to be provided by the Owner is identified in EXHIBIT “A”- Scope of Services to
be Provided by the Owner attached hereto.

The scope of services to be provided by the Engineer is identified in EXHIBIT “B” — Scope of
Services to be Provided by the Engineer attached hereto.

PART 2. ESTIMATED COST
The estimated cost for services under this Work Authorization is $ . This amount is based upon

the costs outlined in the Estimated Cost Proposal attached hereto as EXHIBIT “D”.

PART 3. PAYMENT
Compensation and payment to the Engineer for the services established under this Work
Authorization shall be made in accordance with Article 5 of the Agreement.

PART 4. FUNDING
This Work Authorization No. __ shall be funded through funding source:

Account No.
Requisition Number




PART 5. PERIOD OF SERVICE
This Work Authorization shall become effective on the date of final acceptance of the parties hereto,
and terminate upon completion of scopes of the Work Authorization.

PART 6. RESPONSIBILITIES AND OBLIGATIONS
This Authorization does not waive the parties’ responsibilities and obligations provided under the
Agreement.

PART 7. ACKNOWLEDGEMENT AND CONFIRMATION
Acknowledgement and confirmation by as to content and detail of this Work
Authorization No.___.

BY:

PART 8. ACCEPTANCE AND APPROVAL
This Work Authorization is hereby accepted, approved by the Hidalgo County Drainage District No.

1 and R. Gutierrez Engineering Corporation as indicated below and effective as of day of
w2k _

THE ENGINEER: THE OWNER:

Ramiro Gutierrez, P.E. Ramon Garcia

President Chairman of the Board

R. Gutierrez Engineering Corporation Hidalgo County Drainage District No. 1

ATTACHMENTS:

EXHIBIT A -Scope of Services to be provided by the Owner
EXHIBIT B -Scope of Services to be provided by the Engineer
EXHIBIT C -Work Schedule

EXHIBIT D -Engineer’s Cost Proposal

EXHIBIT D1 -Engineer’s Contract Rates

EXHIBIT F -Supplemental Agreement Form



EXHIBIT “F”

SUPPLEMENTAL AGREEMENT NO.
TO AGREEMENT FOR PROFESSIONAL SERVICES

THIS SUPPLEMENTAL AGREEMENT is made pursuant to the terms and conditions of
of the Agreement made by and between HIDALGO COUNTY DRAINAGE
DISTRICT NO. 1, hereinafter called the “Owner”, and R. GUTIERREZ ENGINEERING
CORPORATION hereinafter call the “Engineer”.

WITNESSETH

WHEREAS, the Owner and the Engineer executed the Agreement on the day of ;
concerning Engineering (hereinafter
referred to as the ““Project””’); and

WHEREAS, Article of the Agreement, (article title), establishes
; and

WHEREAS, it has become necessary to amend the contract to

A. AGREEMENT

NOW THEREFORE, premises considered, the Owner and the Engineer agree that said
Agreement is amended as follows:

L. Article of the Agreement, (article title), is revised to

All other provisions are unchanged and remain in full force and effect.



IN WITNESS WHEREOF, the Engineer and the Owner have caused this Supplemental

Agreement to the Agreement for Professional Services to be executed as of the day
of , 20

THE ENGINEER: THE OWNER:

Ramiro Gutierrez, P.E. Ramon Garcia

President Chairman of the Board

R. Gutierrez Engineering Corporation Hidalgo County Drainage District No. 1
ATTACHMENTS:

EXHIBIT A -Scope of Services to be provided by the Owner
EXHIBIT B -Scope of Services to be provided by the Engineer
EXHIBIT C -Work Schedule

EXHIBIT D -Engineer’s Cost Proposal

EXHIBIT D1 -Engineer’s Contract Rates



EXHIBIT “E”

Work Authorization Form

WORK AUTHORIZATION NO. 13

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of Article 7 of
the Agreement made by and between the HIDALGO COUNTY DRAINAGE DISTRICT NO.
1, acting herein by and through it’s BOARD OF DIRECTORS, hereinafter called the OWNER
and TEDSI Infrastructure Group, professional engineers of Mission, Texas, hereinafter called the
ENGINEER.

PART 1. SCOPE OF WORK
The purpose of this Work Authorization is for the Engineer to provide revisions to the
Hydrologic & Hydraulics analysis, PS&E, Parcel surveys and M&B descriptions, Right Of Way

Negotiations & Acquisitions and Construction Phase Services as indicated below:

The scope of services to be provided by the Owner is identified in EXHIBIT “A”- Scope of
Services to be Provided by the Owner attached hereto.
The scope of services to be provided by the Engineer is identified in EXHIBIT “B” — Scope of

Services to be Provided by the Engineer attached hereto.

PART 2. ESTIMATED COST

The estimated lump sum cost for services under this Work Authorization #13 is
$ 415,325.70. This amount is based upon the costs outlined in the Estimated Cost Proposal
attached hereto as EXHIBIT “D”.

PART 3. PAYMENT
Compensation and payment to the Engineer for the services established under this Work
Authorization shall be made in accordance with Article/Part/Section 5, 6 and 7 of the Agreement.

PART 4. FUNDING

This Work Authorization No. 13 shall be funded through funding source:
Account No.
Requisition Number




PART 5. PERIOD OF SERVICE

This Work Authorization shall become effective on the date of final acceptance of the parties
hereto, and terminate upon completion of scopes of the work authorization.

PART 6. RESPONSIBILITIES AND OBLIGATIONS

This Authorization does not waive the parties’ responsibilities and obligations provided under
the Agreement.

PART 7. ACKNOWLEDGEMENT AND CONFIRMATION

Acknowledgement and confirmation by TEDSI Infrastructure Group, Inc. as to content and
detail of this Work Authorization No. 13.

BY:

Jesse Salinas, President/CEQO
PART 8. ACCEPTANCE AND APPROVAL

This Work Authorization is hereby accepted, approved by the Hidalgo County Drainage District

No. 1 and TEDSI Infrastructure Group, Inc. as indicated below and effective as of day of
April ,2013.

THE ENGINEER: THE OWNER:

TEDSI Infrastructure Group, Inc Hidalgo County Drainage District No. 1
By: Jesse Salinas, President/CEO By: Ramon Garcia, Chairman
APPROVED AS TO FORM:

ATLAS, HALL & RODRIGUEZ, LLP

By:




EXHIBIT “A”

Services to be provided by the Owner

The following provides an outline of the services to be provided by the OWNER in the
development of the “Project”.

The OWNER will provide to the ENGINEER the following:

(1) Authorization to the ENGINEER to begin work in accordance with Section 3 of this
Agreement.

(2) Payment for work performed by the ENGINEER, and accepted by the OWNER in
accordance with Section 6 of the Agreement.

(3) Assistance to the ENGINEER, as necessary, to obtain the required data and
information from other local, regional, State and Federal agencies that the
ENGINEER cannot easily obtain.

(4) Provide any available relevant data the OWNER may have on file concerning the
“Project”.

(5) Provide timely review and decisions in response to the ENGINEER’S request for
information and/or required submittals and deliverables.

(6) Attend and participate in progress meetings as required and as coordinated and
conducted by the ENGINEER.

(7) Assist the ENGINEER in the preparation of the “Project” mailing list; provide
representation, a site and stenographer for all public meetings; additionally:

Public Meetings
(a) Approve agenda and all exhibits prior to public meeting;
(b) Approve date and location of the meeting; and
(c) Review/approve Public Meeting Report

(8) Attend the Preliminary Concept Conference coordinated and conducted by the
ENGINEER and more particularly identified in Attachment “B” of the Agreement.

(9) Review and approve the “Project” design criteria.

(10) Review and approve change orders as required and prepared by the ENGINEER.



EXHIBIT “B”
Services to be Provided by the Engineer

INDEX

CLASSIFICATION OF SERVICES (Basic or

Special) 1«2 EXPANDED DESCRIPTION OF SERVICES:
2

III. PRELIMINARY ENGINEERING, DESIGN AND CONSTRUCTION

(A) Preliminary Engineering 3 (3) Design Field Surveying 9
(1) Preliminary Field Surveying 3 (4) Channel / Drainage Design 9
(2) Data Collection 3 (5) Roadway Design 10
(3) Geographical Information System 4 (6) Bridge Design 10
(4) Hydrologic Analysis 4 (7) Plans, Specifications, and Estimates (PS&E) 10
(5) Hydraulic Analysis 5 (C) Construction 11

(1) Construction Bidding Documents 11

(B) Final Design 5 (2) Project Site Representation 11

(1) Right-of-Way Data 5 (3) Miscellaneous Technical Activities 11
(2) R.O.W. Acquisition Services 6 (4) Final Acceptance 12

CLASSIFICATION OF SERVICES. In accordance with Article 2.2 of this Agreement, the services to
be provided by the Engineer shall be classified as either Basic Services or Special Services. The expanded
descriptions of the services identified later in this exhibit and to be provided by the Engineer are classified
as follows:

Engineering:
III. PRELIMINARY ENGINEERING, FINAL DESIGN & CONSTRUCTION
(A) Preliminary Engineering:

(1) Preliminary Field Surveying (using Lidar/ provided by Owner) Basic
(2) Data Collection Basic
(3) Geographical Information System Basic
(4) Hydrologic Analysis Basic
(5) Hydraulic Analysis Basic

(B) Final Design:

(1) Right-of-Way Data and ROW Map Special
(2) Right of Way Acquisition Services Special
(3) Design Field Surveying Special
(6) Channel / Drainage Design Basic
(7) Roadway Design Basic
(8) Bridge Design Basic
(9) Plans, Specifications & Estimates Basic
(C) Construction:
(1) Construction Bidding Documents Basic
(2) Project Site Representation: Special
Hidalgo County Drainage District No. 1 / TEDSI Infrastructure Group
“J-09”
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a. Engineering Support Data for Defects & Deficiencies Special

b. Weekly Construction Reports Special

¢. Measurement / Calculations for Contractor Payment Special

d. Project Inspector Services Special
(3) Miscellaneous Technical Activities:

a. Construction Field Surveying Special

b. Shop Drawing Review Basic

d. Change Orders Basic
(4) Final Acceptance:

b. As-Built Drawings Basic

EXPANDED DESCRIPTIONS OF SERVICES. The expanded descriptions of the services to be
provided by the Engineer are described on the following pages.

Hidalgo County Drainage District No. 1/ TEDSI Infrastructure Group
“1.09"
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III. Preliminary Engineering, Final Design & Construction (continued)

III. PRELIMINARY ENGINEERING, DESIGN & CONSTRUCTION

The services listed below to be provided by the Engineer are a summary of the services; the actual
contractual services will be identified in each work authorization as outlined in Article 7 of the Agreement.
The services shall be divided into three phases with engineering work activities, as follows:

(A) Preliminary Engineering. For this phase, the Engineer will ultimately deliver the
“Preliminary Engineering Report”. The “Preliminary Engineering Report” shall be based on the
Engineer's review and comments on the “Raymondville Drain Outfall Study” (to be provided by
the Owner). Should the review and comments by the Engineer indicate deficiencies in the
“Raymondville Drain Outfall Study”, or in the Turner, Collie and Braden, Inc. Engineer
Report — “Flood Protection Plan”, dated September 1997, corrections of such deficiencies shall
be the responsibility of the Owner, or deemed by the Owner as additional work to be performed by
the Engineer and compensated in accordance with Articles 8 and 9 of this Agreement.
Subsequently, the Engineer will prepare the “Preliminary Engineering Report” in sufficient detail
to indicate clearly the problems involved and the alternate solutions available to the Owner; to
include preliminary layouts, sketches, and cost estimates for the Project, and to set forth clearly the
Engineer's recommendations. Specific engineering work activities, tasks, and/or special services
to be provided by the Engineer will include:

(1) Preliminary Field Surveying
(a) The Engineer shall establish benchmark identifications, if not already provided by the
Owner.

(b) The Engineer shall obtain data for existing drainage facilities and/or structures, including
size, type, and flowline (upstream & downstream) elevations of structures.

(¢) The Engineer shall obtain profiles of intersecting roadways that cross existing and
proposed channels.

(d) The Engineer shall obtain flood plain and cross-sections (along with appropriate overbank
data), and establish reach lengths, as required.

(2) Data Collection
(a) The Engineer shall perform site visits for field reconnaissance.

(b) The Engineer shall identify and obtain data to include, but not be limited to:

Previous Studies:

(i) Awvailable previous hydraulic and/or engineering studies

(ii) Previous documentation and/or studies for Federal Emergency Management Agency
(FEMA) floodway requirements.

Land Records:

(iii) Parcel mapping

(iv) Property assessment

(v) USGS topographic mapping

Property and Facility Management

Hidalgo County Drainage District No. | / TEDSI Infrastructure Group
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ITI. Preliminary Engineering, Final Design & Construction (continued)

©))

“

(vi) Land acquisition and disposition

(vii) Building and property inventory

Land Use Planning and Zoning

(viii) General plan mapping

(vix) Zoning mapping

(x) Demographic mapping

(xi) Economic development

(xii) Linking to permitting systems

(xiii) Existing aerial photographs and/or mapping
Engineering

(xiv) Storm drain mapping

(xv) Subdivision mapping

(xvi) Street mapping

Public Safety

(xvii) Emergency preparedness plans
Environmental Assessment (if required by Federal/State agencies)
(xviii) Wetland mapping

(xix) National Pollution Discharge Elimination System (NPDES) permitting
(xx) Facility mapping

(xxi) Vegetation mapping

(xxii) Coastal zone management

Elections

(xxiii) District Boundary definition

Geographical Information System

The Engineer shall develop a Geographical Information System (GIS) utilizing Environmental
Systems Research Institute, Inc. (ESRI) ArcView with 3-D Analyst and GIS StreamPro, where
appropriate to be compatible with the existing GIS being developed in the “Raymondville
Drain Project”. Import the collected data into ArcView for mapping purposes and
presentations to facilitate the decision-making and analytical process for the development of the
“Preliminary Engineering Report”. ArcView will also be used to export data to the USACE
Hydrologic Center's computer program HEC-River Analysis System (HEC-RAS), which will
be used to develop the engineering models required for the hydraulic analysis of each lateral
channel (and associated tributaries) and the plotting of the resultant floodplains. Specifically,
ArcView will be used to export this data to HEC-RAS where it will be combined with the field
surveyed channel data in order to construct full flood plain cross sections that reflect accurate
channel and overbank data for the HEC-RAS models.

Note: During the performance of the following hydrologic / hydraulic analysis and the
development of the alternate solutions and final recommendation, the Engineer will address
and incorporate any findings of the environmental documentation process.

Hydrologic Analysis
(a) The Engineer shall review and comment on the hydrologic analyses of portions of the
Raymondville drainage watershed(s) that are located in Precinct No. 1 and No. 4.

(b) The Engineer shall review and comment on the comparison of peak flow rates, identified
in the Raymondville drainage watershed(s) that are located in Precinct No. 1 and No. 4,
Hidalgo County Drainage District No. 1 / TEDSI Infrastructure Group
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III. Preliminary Engineering, Final Design & Construction (continued)

with any available data from the National Flood Insurance Program (NFIP) or other studies
to determine consistency of results.

(5) Hydraulic Analysis
(a) The Engineer shall review and comment on the hydraulic analysis for each existing and
proposed structure location utilizing the HEC-RAS computer program; utilizing Manning's
Equation to compute water surface profiles with the inputs of cross-section data, roughness
coefficients, and flow rates. Specific steps for the hydraulic analysis are outlined in tasks
(b) through (g) below.

(b) The Engineer shall create the terrain Triangulated Irregular Network (TIN), if not provided
by the Owner. This will be developed from a combination of field survey, aerial
photogrammetry, and topographic mapping data in the development of a point table. With
this point table, an event theme will be created in ArcView, which will create the terrain
TIN with 3-D Analyst.

(c) The Engineer shall create 2-dimensional lines representing the channel centerline, high
bank locations, flow path lines, and cross-section locations by locating the various and
required poly lines over the terrain TIN develop the watershed layout over the base map

(d) The Engineer shall create the HEC-RAS GIS import file (ASCII text file); this will involve
the correlation of the alignment of the cross-sections with the terrain TIN by extracting the
elevations from the terrain TIN and creating a 3-dimensional cross-section theme.

(e) For verification of measured elevations, the Engineer shall edit the HEC-RAS GIS import
file by selectively replacing the points taken from the terrain TIN at the channel with actual
channel points obtained by the field survey.

(f) The Engineer will review and comment on the accuracy of the HEC-RAS modeling of the
existing and proposed structures within Precinct No. 1 and No. 4 facilities authorized in
work authorizations as outlined in Article 7 of the Agreement, and compare the hydraulic
results to the effective FIS and existing 100-year flood levels.

(g) After the HEC-RAS model is satisfactory and the output deemed acceptable, the Engineer
shall apply the GIS export function to create the HEC-RAS export file in preparation for
the flood plain mapping.

(B) Final Design. After the Owner has approved the Engineer’s final recommendations as shown in
the “Preliminary Engineering Report” and the recommendations meet all Federal, State, and
County regulations and requirements (including permitting), the Engineer will perform all required
engineering activities to provide the Owner with a complete and approved set of plans,
specifications, and estimate (PS&E) for each phase of construction of the Project. Specific
engineering activities, tasks, and/or special services to be provided by the Engineer will include:

(1) Right-of-Way Data (Special Services)
The Engineer shall provide a right-of-way (ROW) map to the Owner that properly describes

the ROW the Owner is to acquire. All procedures and tasks involved in the development of the
ROW map will be in accordance with the Owner’s local operating procedures and the Texas

Hidalgo County Drainage District No. 1/ TEDSI Infrastructure Group
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III. Preliminary Engineering, Final Design & Construction (continued)

Board of Professional Land Surveying Practices Act. Individual activities and/or requirements
include:

(a) Abstracting — The Engineer shall perform a preliminary title search and determine
ownership information.

(b) Surveying — The Engineer shall obtain the required survey data needed to establish
existing and proposed right-of-way lines, channel centerline alignment, private property
lines, county and/or Hidalgo County limits, and any topographic information not clearly
indicated by the aerial photogrammetry.

(c) The Engineer shall prepare the ROW map.

(d) The Engineer shall prepare field note descriptions on 8-1/2 x 14” sheets, signed and sealed
by a Registered Professional Land Surveyor, for each parcel of land to be acquired as
shown on the ROW map.

(e) The Engineer shall prepare parcel plats for each parcel of land to be acquired as shown on
the ROW map. All parcel plats will be prepared on 8-1/2” x 14” sheets and signed and
sealed by a Registered Professional Land Surveyor.

(f) Any revisions required to the ROW map, and associated documents, shall be made by the
Engineer promptly, and at no additional cost or expense to the Owner. The Engineer
shall immediately furnish such revised right-of-way map, and associated documents, to the
Owner at no additional cost or expense to the Owner.

(2) Right Of Way Acquisitions. - Project Administration
(a) Negotiation of Scope of Services for Work Authorization
i Acquisition Provider will visit project site with Hidalgo County personnel if
necessary.

(b) Project Presence at Consultant Office Headquarters
(i) Full Project Office.
1.No Joint Use of Hidalgo County or TxDOT facilities
2.0pen during normal Hidalgo County and State work hours
3.Personnel available to answer questions
4. Availability of Project Files
5. At least one office staff member is required to be a current commissioned
notary public

(c) Overhead Cost
(i) Administrative costs.

(d) Communication
(i) Provide monthly progress reports with invoice.
(ii) Participate in project review meetings as determined by the Hidalgo County.
(iii) Prepare initial property owner contact list for use by the Hidalgo County in
distribution of Acquisition Provider introduction letters.

Hidalgo County Drainage District No. 1 / TEDSI Infrastructure Group
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III. Preliminary Engineering, Final Design & Construction (continued)

(e) File Management

(i) Project and parcel files will be kept in the Hidalgo County’s Office, if necessary.
Working files will be kept in the Acquisition Provider’s project administrative
office, but documents generated or received by the Acquisition Provider will be
forwarded to the Hidalgo County office as they are generated or received by
the Acquisition Provider, if necessary.

(i) Prepare payment transmittal request utilizing standard payment submissions
forms with supporting documentation.

(iii) Maintain records of all payments including check number, amount and date paid,
etc.

(iv) Provide copies of all incoming and outgoing correspondence as generated if
requested by Hidalgo County at provider conference.

(v) Maintain copies of all correspondence and contacts with property owners.

(f) Negotiations, Tasks, and Fees
(i) Analyze appraisal and appraisal review reports and confirm the Hidalgo County’s
approval value prior to making offer for each parcel.
(ii) Analyze preliminary title report to determine potential title problems, propose
methods to cure title deficiencies.

(iii) Prepare the initial offer letter, instruments of conveyance, and any other
documents required or requested by Hidalgo County/TxDOT on applicable
Hidalgo County/TxDOT forms.

(iv) Contact each property owner or owner’s designated representative, to present the
written offer in person where practical, and deliver appraisal report and required
brochures. Maintain follow-up contacts and secure the necessary instruments
upon acceptance of the offer for the closing.

(v) Provide a copy of the appraisal report for the subject property exclusively to the
property owner or authorized representative at the time of the offer. Maintain
original signed Receipt of Appraisal, (unless property owner refuses to sign it, it
will be so noted) for billing purposes.

(vi) Respond to property owner inquires verbally and in writing within two
business days.

(vii) Prepare a separate negotiator contact report for each parcel per contact.

(viii) Maintain parcel files of original documentation related to the purchase
of the real property or property interests.

(vix) Advise property owner on the Administrative Settlement process.
Transmit to Hidalgo County any written counter offer from property
owners including supporting documentation, and provider

Hidalgo County Drainage District No. 1/ TEDSI Infrastructure Group
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III. Preliminary Engineering, Final Design & Construction (continued)

recommendation with regard to Administrative Settlements in
accordance with Hidalgo County/TxDOT policy and procedures.

(x) Prepare final offer letter, documents of conveyance as necessary.

(xi) Appear and provide Expert Witness testimony as an Acquisition Provider
when requested.

(xii) Meet at the Consultants ROW office in Mission once per week as agreed-
upon with the Right of Way Acquisition Manager/Administrator.

(xiii) Provide a monthly progress report per parcel by the 25" of the month
with invoice.

(xiiii) The consultant shall, as part of this proposal, estimate 10% of the 55
parcels may end up in condemnation. The consultant shall be available
for any meeting/hearings as requested by the Hidalgo County Attorney.

(g) After the hearing is set, the Hidalgo County Attorney shall serve Notices of
Hearing to the indicated parties at least 11 days prior to the Commissioner’s
hearing. If It is necessary to join the Federal Government, be advised that
they have an additional 60 days to prepare for the Hearing.

(h) Once the notices have been served, the Hidalgo County Attorney shall file the
original notices with the court and send copies stamped “copy” to
Consultant’s ROW Office.

(i) The Hidalgo County’s Attorney shall send a reminder letter 2-3 weeks in
advance to the Hidalgo County Administration offices, Acquisition Provider,
the three special commissioners and court reporter concerning Hearing dates.

(j) Post Hearing Support (by Hidalgo County Attorney)

(k) For the hearing, prepare the necessary forms and Special Commissioners time
sheets and submit forms to the Hidalgo County clerk’s office.

() Obtain the signatures of Special Commissioners on the Award of
Commissioners and file with the court for the judge’s signatures within 48
hours of the Hearing.

(m) Give timesheets to Judge. The amount paid to the Special Commissioners is
determined by the Judge.

Hidalgo County Drainage District No. 1 / TEDSI Infrastructure Group
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III. Preliminary Engineering, Final Design & Construction (continued)

(n) Obtain and distribute 3 certified copies of the award as follows: 1 certified
copy to the title company with a request for a commitment, 1 certified copy to
the Hidalgo County, 1 certified copy to Consultant with the Commitment to
request the warrant in the amount of the Special Commissioners Award.

(0) Send the Commitment and the Award to Hidalgo County, along with
individual special commissioner’s billing requesting the payment for their
fees.

(p) File Hidalgo County warrant in the registry of the court. File a Notice of
Deposit with the court and send certified copies to each defendant notifying
them of the date fo the deposit. The Date of Deposit is the Date of Take.

(q) Take photograph of the interest to be acquired (if necessary) on the day of
deposit for relocation verification.

(r) Send written notices of the date of deposit to the Hidalgo County
Administration office and al interested parties.

(s) Appear as Expert Witness as requested. Sub-contractors must also appear as
Expert Witness as requested.

(t) All acquisition negotiations file indicating all “due diligence” provided by the
Acquisition Provider will be directed to the Hidalgo County Attorney’s office
for his further handling in accordance to the Eminent Domain process by the
Hidalgo County.

(3) Design Field Surveying (Special Services)

(6)

The Engineer shall perform field surveys and provide field layouts and/or information
necessary to collect information required in the final design of the Project. This may include,
but not be limited to, additional channel sections for the determination of final earthwork,
roadway cross sections and profiles for intersecting roadways, soil bore staking, and right-of-
way staking.

Channel/Drainage Design

The Engineer shall perform channel / drainage design for the proposed improvements to
existing channels and/or facilities, as well as the proposed channels of the Project. The design
of drainage improvements shall conform to the Project design criteria, and when possible, the
standard designs required by the Owner (City, County, or State) of any associated roadways.
These designs shall in all respects combine the application of sound engineering principles
with a high degree of economy, and shall be submitted to the applicable City, County, State,
and/or Federal agencies for approval.

Hidalgo County Drainage District No. | / TEDSI Infrastructure Group
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III. Preliminary Engineering, Final Design & Construction (continued)

(7) Roadway Design

The Engineer shall perform roadway design for any intersecting roadway approaches to the
proposed improvements to the existing channels and/or proposed channels of the Project. The
design of these roadways shall conform to the Project design criteria, and when possible, the
standard designs required by the Owner (City, County, or State) of the associated roadway.
These designs shall in all respects combine the application of sound engineering principles
with a high degree of economy, and shall be submitted to the applicable City, County, State,
and/or Federal agencies for approval.

(8) Bridge Design

(a) The Engineer shall perform bridge design required for any roadway crossings to the
proposed improvements to the existing channels and/or proposed channels of the Project.
The design of these bridges shall conform to the Project design criteria required by the
Owner (City, County, or State), of the associated bridge structure and/or roadway, and the
requirements set forth by the American Association of State Highway and Transportation
Officials (AASHTO), “Standard Specifications for Highway Bridges”. These designs shall
in all respects combine the application of sound engineering principles with a high degree
of economy, and shall be submitted to the applicable City, County, State, and/or Federal
agencies for approval.

(b) Prior to performing structural detailing, the Engineer shall provide a bridge layout to the
governing entity of the associated bridge structure and/or roadway for approval. Each
bridge layout will include the required information set forth by the governing entity.

(9) Plans, Specifications & Estimates (PS&E)

(a) The Engineer shall prepare contract drawings, specifications and estimates for construction
of the Project or portions of the Project as authorized by the Owner. These documents
shall in all respects combine the application of sound engineering principles with a high
degree of economy, and shall be submitted to the applicable City, County, State, and/or
Federal agencies for approval.

(b) All final plan sheets shall be developed, by the Engineer, on 117 x 17” reproducible, 4 mil,
double-matte, white, opaque film.

(c) Graphics files shall be developed by the Engineer in Microstation design file format, and
must plot consistent with the reproducible plots submitted.

(c) Plan Sheets. Plan sheets developed by the Engineer shall include, but not be limited to,
title sheet, typical sections, sequence of construction, traffic control (as applicable),
specification data (including schedules for minimum sampling and testing), estimate and
quantity, plan-profile, channel details, roadway details (as applicable), bridge and culvert
details, hydraulic details, and standards. (Standards may be used from governing entities,
but must be signed and dated by the Project Engineer of responsible supervision as being
applicable to the Project.)

(d) Specifications. Whenever possible, the Engineer shall use the Texas Department of
Transportation’s 1993 Standard Specifications for Construction and Maintenance of

Hidalgo County Drainage District No. 1 / TEDSI Infrastructure Group
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III. Preliminary Engineering, Final Design & Construction (continued)

Highways, Streets and Bridges. Other specifications may be developed by the Engineer,
but must incorporate, to the extent possible, references to standard requirements of
AASHTO design and AASHTO testing procedures.

(e) Estimates. The Engineer shall prepare detailed cost estimates and proposals of authorized

construction, which shall include summaries of bid items and quantities based, insofar as
practicable, on the unit price system of bidding. The Engineer shall not be required to
guarantee the accuracy of those estimates.

(C)Construction Phase Services. The Engineer shall provide engineering services for each
authorized construction contract of the Project. Specific engineering work activities, tasks, and/or
special services to be provided by the Engineer will include:

(1) Construction Bidding
The Engineer shall prepare the documents for all necessary copies of approved plans,

specifications, notices to bidders, and proposals.

Note:

Services for assistance in advertising for each authorized construction contract for the

Project, opening and tabulation of bids, recommendations to the Owner as to the proper action on
all bid proposals received, and the preparation of formal contract documents for the award of each
construction contract will be performed by the Engineer.

(2) Project Site Representation

(a)

(®)

(c)

(d)

In general, the Engineer shall provide the engineering support and data required for
consultation and advisement to the Owner, and to protect the Owner against defects and
deficiencies in the work of the Contractor.

Weekly Reports. The Engineer shall provide the engineering support and data required
to monitor the Contractor’s progress with weekly reports. This information will be
utilized for the development of the monthly progress report to be provided to the Owner.

Contractor Payment. The Engineer shall take measurements and calculate quantities, in
accordance with the construction contract specifications, of those items of work accepted
and conforming to the construction contract specifications, for the preparation of the
monthly and final estimates for payment to the Contractor as identified and performed
under I — Engineering Management in this Exhibit. Note: The Engineer is not responsible
for actual payments to the Contractor.

The Engineer will provide Project site representation of the authorized construction
contract as follows:

(i) Project Engineer. The Project Engineer or a competent representative of the
Engineer to the site of construction at least one time each week for the purpose of
monitoring the Contractor’s progress and conformance to the construction contract
plans and specifications.

(3) Miscellaneous Technical Activities

Hidalgo County Drainage District No. 1 / TEDSI Infrastructure Group
“J-09"

EXHIBIT “B”

Page 11 of 12



III. Preliminary Engineering, Final Design & Construction (continued)

(a) Construction Field Surveying. The Engineer shall perform all field surveys and field
layouts, including construction staking and right-of-way staking.

(b) Shop Drawings. The Engineer shall review and check all shop or working drawings
furnished by the Contractor.

(d) Change Orders. When applicable, the Engineer will prepare the engineering data,
including plan sheet drawings, specifications, and estimates, for the preparation of
construction contract change orders, which may be required due to actual field conditions
encountered or new requirements directed by the Owner.

(4) Final Acceptance

(b) As-Built Drawings. The Engineer shall develop as-built drawings to show the work as
actually constructed.

Hidalgo County Drainage District No. 1 / TEDSI Infrastructure Group
“J-09”

EXHIBIT “B”

Page 12 of 12



ATTACHMENT D

Work Authorization No. 13

J -09-00 (8 Miles)

Estimated Construction Cost $9,400,000

Basic Services:

Item #1 - Revisions to H&H $44,141.44
Item #2 - Revisions to PS&E $32,856.48
Item #3 — Irrigation Line

Relocation Design $27,836.68

Total Basic Services WA

#13 $104,834.60
Additional Special

Services:

Item #4 - Construction Staking $31,447.50

Item #5 — Construction
Management & Inspection

$43,843.60

Item #6 — Revisions ROW
Parcels Donated

32 Parcels @ $3,500/ea. $68,800.00
Item #7 — ROW Acquisition &
Negotiations $166,400.00
Total Additional Special
Services WA #13 $310,491.10

Total WA#13 Lump
Sum Amount $415,325.70



PROFESSIONAL ENGINEERING SERVICES CONTRACT #
WORK AUTHORIZATION FORM

WORK AUTHORIZATION NO. 1

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of Article 7 of the
Agreement made by and between HIDALGO COUNTY DRAINAGE DISTRICT NO. 1 hereinafter
called the “Owner”, and R. GUTIERREZ ENGINEERING CORPORATION, professional
engineers hereinafter called “Engineer”.

PART 1. SCOPE OF WORK

The purpose of this Work Authorization is for the Engineer to provide for the necessary Engineering
Management, Preliminary Project Planning & Development, and Preliminary Engineering, Design and
Construction for the development of plans, specifications and estimate, bidding assistance, and
construction administration services for a proposed gated box culvert crossing the LB.W.C. levee at two
locations. The two locations are: 1) the Alamo Expressway Drain outfall into the I.B.W.C. Floodway;
and 2) the South Floodwater Channel outfall into the I.B.W.C. Floodway.

The scope of services to be provided by the Owner is identified in EXHIBIT “A”- Scope of Services to
be Provided by the Owner attached hereto.

The scope of services to be provided by the Engineer is identified in EXHIBIT “B” — Scope of
Services to be Provided by the Engineer attached hereto.

PART2.  ESTIMATED COST
The estimated cost for services under this Work Authorization is $187,251 . This amount is based

upon the costs outlined in the Fee Breakdown attached hereto as EXHIBIT “D”.

PART 3. PAYMENT
Compensation and payment to the Engineer for the services established under this Work

Authorization shall be made in accordance with Article 5 of the Agreement.

PART 4. FUNDING
This Work Authorization No. 1 shall be funded through funding source:

Account No.
Requisition Number




PART 5. PERIOD OF SERVICE

This Work Authorization shall become effective on the date of final acceptance of the parties hereto,
and terminate upon completion of scopes of the Work Authorization.

PART 6. RESPONSIBILITIES AND OBLIGATIONS

This Authorization does not waive the parties’ responsibilities and obligations provided under the
Agreement.

PART 7. ACKNOWLEDGEMENT AND CONFIRMATION

Acknowledgement and confirmation by as to content and detail of this Work
Authorization No. 1.

BY:

PART 8. ACCEPTANCE AND APPROVAL
This Work Authorization is hereby accepted, approved by the Hidalgo County Drainage District No.

1 and R. Gutierrez Engineering Corporation as indicated below and effective as of day of
March, 2013.

LY

T%NGINEER: THE OWNER:

PP T '-
Ramiro Gutierrez, P.E. / Ramon Garcia
President Chairman of the Board
R. Gutierrez Engineering Corporation Hidalgo County Drainage District No. 1

ATTACHMENTS:

EXHIBIT A -Scope of Services to be provided by the Owner
EXHIBIT B -Scope of Services to be provided by the Engineer
EXHIBIT C -Work Schedule

EXHIBIT D -Engineer’s Cost Proposal

EXHIBIT D1 -Engineer’s Contract Rates

EXHIBIT F -Supplemental Agreement Form

HIDALGO COUNTY

APR 17 2013
DRAINAGE DISTRICT #1



EXHIBIT “A”

Services to be provided by the Owner

The following provides an outline of the services to be provided by the OWNER in the development of
the “Project”.

The OWNER will provide to the ENGINEER the following:

(1) Authorization to the ENGINEER to begin work in accordance with Section 3 of this
Agreement.

(2) Payment for work performed by the ENGINEER, and accepted by the OWNER in
accordance with Section 6 of the Agreement.

(3) Assistance to the ENGINEER, as necessary, to obtain the required data and information
from other local, regional, State and Federal agencies that the ENGINEER cannot easily
obtain.

(4) Provide any available relevant data the OWNER may have on file concerning the “Project”.

(5) Provide timely review and decisions in response to the ENGINEER’S request for
information and/or required submittals and deliverables, in order for the ENGINEER to
maintain the agreed-upon work schedule prepared in accordance with Exhibit “C” of this
Agreement.

(6) Attend and participate in progress meetings as required and as coordinated and conducted by
the ENGINEER.

(7) Assist the ENGINEER in the preparation of the “Project” mailing list; provide
representation, a site and stenographer for all public meetings; additionally:

Public Meetings
(a) Approve agenda and all exhibits prior to public meeting;
(b) Approve date and location of the meeting; and
(c) Review/approve Public Meeting Report

(8) Attend the Preliminary Concept Conference coordinated and conducted by the ENGINEER
and more particularly identified in Exhibit “B” of the Agreement.

(9) Review and approve the “Project” design criteria.

(10) Review and approve change orders as required and prepared by the ENGINEER.

HIDALGO COUNTY

APR 17 2013
DRAINAGE DISTRICT #4



EXHIBIT "B"

Generalized Services to be Provided by the Engineer

Bond Issue Projects — Pct 2
“Alamo Expressway Drain / South Floodwater Channel”

The project will consist of data collection, preliminary engineering analysis, engineering design,
bidding assistance, and construction administrative services for a proposed Alamo/Expressway
Drain. The exact alignment will be determined during the preliminary engineering phase.

The project is divided into six phases, Data Collection, Preliminary Engineering and Design, Final
Design, Construction Phase Services, QA/QC Services, and Special Services.

The Data Collection Services includes compilation of survey, engineering and related data.

The Preliminary Engineering and Design phases will provide the general data collection, and
develop the Preliminary Engineering Report and plans to the schematic level, and will include
typical channel sections, locations and sizes of drainage structures at roadway and irrigation canal
crossings, and related information to provide information for Final Design, This phase will develop
the proposed plans to the 30-percent level required for completed plans, specifications and estimates
(PS&E).

The Final Design Phase will include the proposed structure crossing at the IBWC levee along with
any crossings needed. This section of the project will be developed to complete PS&E, for use by
the Hidalgo County Drainage District No. 1 (HCDD#1).

Construction Phase Services will also be provided and will include assisting the County to take the
completed PS&E portion of the project through advertisement, bidding, award, preconstruction
meetings, site visits, and project completion.

QA/QC Services involves monitoring, coordination and checking of the design documents at the
30%, 60%,90% and Final Plans Review milestones.

Special Services includes the surveying effort (topographic surveys, right of entry letters and cross
sections).

PHASE I DATA COLLECTION

A. Survey

L Ties to physical features within a 150-ft corridor centered on proposed alignment (building
corners, edge of pavement, water, sanitary sewer, electric, telephone, cable, and irrigation systems,
driveways, sheds, trees, etc.

Hidalgo County / R. Gutierrez Engineering Corporation
“Alamo Expwy Drain / South Floodwater Channel - Precinct 2"
EXHIBIT'B"'
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Ground shots for topo, within the 150-ft corridor centered on proposed alignment. Ground

shots will include tops and toes of slopes of existing drain ditch, tops and toes of berms, top and flow
line shots of any culverts, natural ground at centerline of alignment and at 150 feet left/right of
centerline, roadway crossing, slab elevations, and related features.

3

Cross sections will be taken at approximately 150-ft intervals. Additional sections will be

taken at upstream and downstream of roadway crossings, channel bends, levees and ditch crossings.

B..

il

Engineering

Proposed plans and calculations for drain ditch outfall.
As-built plans for existing underground irrigation facilities.
LIDAR and aerial photos when available.

County design requirements.

Go-by plans from HCDD#1.

Plans for other projects impacted by proposed project.
Develop project criteria.

PHASE II _ PRELIMINARY ENGINEERING AND DESIGN

>

- e o e el

Svh W

Preliminary Engineering Report

Select route and limits of work.

Prepare project layout and drainage area map.

Prepare basic hydrologic & hydraulic calculations based on HCDD#1 requirements.
Determine typical Channel Sections and locations of crossing structures.

Develop hydraulic model of project vicinity.

Develop preliminary Engineers Opinion of Construction Cost estimates.

Prepare Preliminary Report.

HCDD#1 Review.

Preliminary Design Plans (30%)

Prepare General Drawings

Prepare Plan and Profile Schematic

Preliminary plan and profile for drainage structures
Preliminary hydraulic calculations sheets

Preliminary typical section sheets

Submit for HCDD#1 Review and approval prior to final design

PHASE IIT  FINAL DESIGN

—_

Plans (60%)

Plan/Profile sheets for channel.
Final Drainage Area Map and Drainage Master Plan
Final Hydraulic Data sheets for drainage structures.

Hidalgo County / R. Gutierrez Engineering Corporation
"Alamo Expwy Drain/ South Floodwater Channel - Precinct 2"
IEXHIBIT'B"
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Final Typical Sections.

Preliminary Details sheets.

Preliminary SWPPP layout.

Preliminary Specifications.

Preliminary Quantities.

Update engineers Opinion of Construction Cost.
Submit for HCDD#1 Review.

=0 % N o

=

=

Plans (90%)

Final General plan sheets.

Final Plan/Profile sheets.

Final Typical Sections and Details sheets.
Final SWPPP Sheet

Final Specifications.

Final Quantities,

Final engineers Opinion of Construction Cost.
Submit for HCDD#1 Review.

g SO B W R

0

Permits

TCEQ TPDES Documentation.

Section 404 Permit (Nationwide Permit or Individual Permit) from the U.S. Army Corps of
Engineers, if necessary.

State Water Quality Certification (Section 401 Certification), if necessary.

US Fish & Wildlife Clearance

Texas Parks & Wildlife Clearance

Tx Historical Commission Clearance

International Boundary and Water Commission.

NS AW b=

=

Final Plans (100%)

Address all comments received from 90%.
Submit to HCDD#1 for acceptance.

BN —

E. Review (30%, 60%, 90%)

L. Provide required materials to HCDD#1 for review.
2, Address comments received.
a. Document comments and responses.

PHASE IV CONSTRUCTION PHASE SERVICES

A. Pre-Bid

1. Prepare Advertisement / Information for Bidders and Provide to HCDD#1.

Hidalgo County / R. Gutierrez Engineering Corporation
"Alamo Expwy Drain / South Floodwater Channel - Precinct 2"
EXHIBIT"B"
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Prepare blank Bid Tabulation.
Prepare copies of the plans and specifications as required.
Address Bidder questions.

Bid Opening

Attend Bid Opening and receive bids opened by the HCDD#1,
Prepare Bid Tabulation of Bids received.

Check Bidder Qualifications, including bonding for lowest bidder.
Prepare recommendation of award.

Prepare final contract documents.

Construction Phase

Issue Notice-to-Proceed (NTP) and attend preconstruction conference.

Review shop drawings as needed.

Issue change Orders, if needed.

Review monthly contractor’s Estimate of Work Completed and recommended payment.
Project site visits will be performed during the project and at final project completion to
confirm work completed.

Prepare final punch list upon completion of final project inspection.

Prepare recommendation for final payment.

Prepare record drawings to show the work as constructed.

PHASEY _ QA/QC

A.

L.

—

Lo

General Requirements

Required prior to 30%, 60%, 90%, and Final reviews.
Document in project files.

Personnel

QA/QC Manager

Project Manager

Specialists, including Senior Hydraulic Engineer, Structural Engineer, Chief Surveyor,
Construction Inspector, etc. as needed,

PHASE VI SPECTIAL SERVICES

A,

B.

Topographic and R.O.W. Surveying (Title Reports, if needed, to be provided by
HCDD#1)

Full Time Inspection (Not Included but can be added by Supplemental Agreement if
required by IBWC)

Geotechnical Engineering and Materials Testing (Not Included but can be added by
Supplemental Agreement)

Hidalgo County / R. Gutierrez Engineering Corporation
"dlamo Expwy Drain / South Floodwater Channel - Precinct 2"
EXHIBIT''B"
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R. GUTIERREZ EXHIBIT D
ENGINEERING FEE BREAKDOWN

CORPORATION
ALAMO EXPWY DRAIN/ SOUTH FLOODWATER CHANNEL

4/29/2013

Engineering Fee - 7.5%

Surveying Fee - 1.5%

Frelect Est GonstQoat (Basic Services) & Special Services
South Floodwater Channel (RGEC) $730,557.19 $54,791.79 $10,958.36}
Alamo Expressway Drain (Sub-Consultant) $1,350,010.30 $101,250.77 $20,250.15
Sub-Total $156,042.56 $31,208.51
FEE GRAND TOTAL $187,251.07
TASK DESCRIPTION % Fee RGEC Fee Sub-Consultant Fee

Basic Services

PHASE | - DATA COLLECTION 15% $8,218.77 $15,187.62
PHASE Il - PRELIM ENGINEERING & DESIGN 15% $8,218.77 $15,187.62
PHASE lll - FINAL DESIGN 50% $27,395.89 $50,625.39
PHASE IV - CONSTRUCTION 20% $10,958.36 $20,250.15
|PHASE V - QA/QC $0.00 $0.00
PHASE VI - SPECIAL SERVICES $0.00 $0.00

SUB-TOTAL 100% $54,791.79 $101,250.77

Special Services

TOPOGRAPHIC SURVEYING $10,958.36 $20,250.15
TOTAL FEE $65,750.15 $121,500.93

NOTE: GEOTECHNICAL INVESTIGATION, CONST MAT'L TESTING, RIGHT-OF-WAY SURVEYING, FULL-TIME
INSPECTION NOT INCLUDED IN FEE PROPOSAL



EXHIBIT “D1”

ENGINEER’S CONTRACT RATES

Hourly Rates: FY 2013 FY 2014 FY 2015
PRINCIPAL $294.42 $309.14 $324.60
PROJECT MANAGER $170.10 $ 178.61 $ 187.54
PROJECT ENGINEER V $ 143.55 $ 150.73 $ 158.27
R.P.L.S $136.00 $ 142.80 $ 149.94
PROJECT ENGINEER IIT $111.60 $117.18 $123.04
G.P.S. SURVEY CREW $135.00 $ 141.75 $148.84
3 MAN SURVEY CREW $ 130.00 $136.50 $143.33
2 MAN SURVEY CREW $110.00 $115.50 $121.28
PARTY CHIEF $ 90.00 $ 94.50 $ 99.23
CADD/DESIGNER $ 78:52 $ 82.45 $ 86.57
CLERICAL $ 58.90 $ 61.85 $ 64.94
Other Direct Expenses Cost
Mileage 0.55/Mi
8 2x 11 Copies 1.00/Sheet
8 Y2 x 14 Copies 1.25/Sheet
11 x 17 Copies 1.75/Sheet
11 x 17 Mylar 2.50/Sheet

MIDALGO COURTY

APR 17 2013
ORAINAGE DISTRICT #1



EXHIBIT “F”

SUPPLEMENTAL AGREEMENT NO.
TO AGREEMENT FOR PROFESSIONAL SERVICES

THIS SUPPLEMENTAL AGREEMENT is made pursuant to the terms and conditions of
of the Agreement made by and between HIDALGO COUNTY DRAINAGE
DISTRICT NO. 1, hereinafter called the “Owner”, and R. GUTIERREZ ENGINEERING
CORPORATION hereinafter call the “Engineer”.

WITNESSETH

WHEREAS, the Owner and the Engineer executed the Agreement on the day of :
concerning Engineering (hereinafter
referred to as the ““Project””); and

WHEREAS, Article of the Agreement, (article title), establishes
: and

WHEREAS, it has become necessary to amend the contract to

A. AGREEMENT

NOW THEREFORE, premises considered, the Owner and the Engineer agree that said
Agreement is amended as follows:

L. Article of the Agreement, (article title), is revised to

All other provisions are unchanged and remain in full force and effect.

HIDALGO COUNTY

sl

APR \ 1 W%
DRAINAGE DISTRICT #3



IN WITNESS WHEREOF, the Engineer and the Owner have caused this Supplemental

Agreement to the Agreement for Professional Services to be executed as of the day
of , 20

THE ENGINEER: THE OWNER:

Ramiro Gutierrez, P.E. Ramon Garcia

President Chairman of the Board

R. Gutierrez Engineering Corporation Hidalgo County Drainage District No. 1
ATTACHMENTS:

EXHIBIT A -Scope of Services to be provided by the Owner
EXHIBIT B -Scope of Services to be provided by the Engineer
EXHIBIT C -Work Schedule

EXHIBIT D -Engineer’s Cost Proposal

EXHIBIT D1 -Engineer’s Contract Rates

D‘sﬂi\c‘ #i



PROFESSIONAL ENGINEERING SERVICES CONTRACT #
WORK AUTHORIZATION FORM

WORK AUTHORIZATION NO. 1

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of Article 7 of the
Agreement made by and between HIDALGO COUNTY DRAINAGE DISTRICT NO. 1 hereinafter
called the “Owner”, and R. GUTIERREZ ENGINEERING CORPORATION, professional
engineers hereinafter called “Engineer”.

PART 1. SCOPE OF WORK

The purpose of this Work Authorization is for the Engineer to provide for the necessary Engineering
Management, Preliminary Project Planning & Development, and Preliminary Engineering, Design and
Construction for the development of plans, specifications and estimate, bidding assistance, and
construction administration services for the proposed drainage improvements at two rural development
locations. The two locations are:

1) the Northside Village / Hidden Valley Estates Subdivision Area.

The improvements at this location will also provide drainage relief to an area from Cesar Chavez Rd on
the west, Alamo Rd on the east, 0.25 mi. south of Sioux Rd on the south, and 0.25 mi. north of Eldora
Rd on the north; and

2) the Minnesota Meadows / Seminole Valley Subdivisions Area.

The improvements at this location will also provide drainage relief to an area from Cesar Chavez Rd on
the west, Alamo Rd on the east, 0.25 miles south of Nolana Loop on the south, and Owassa Rd on the
north.

The scope of services to be provided by the Owner is identified in EXHIBIT “A”- Scope of Services to
be Provided by the Owner attached hereto.

The scope of services to be provided by the Engineer is identified in EXHIBIT “B” — Scope of
Services to be Provided by the Engineer attached hereto.
PART 2. ESTIMATED COST

The estimated cost for services under this Work Authorization is $199.384 . This amount is based
upon the costs outlined in the Fee Breakdown attached hereto as EXHIBIT “D”.

PART 3. PAYMENT

Compensation and payment to the Engineer for the services established under this Work
Authorization shall be made in accordance with Article 5 of the Agreement.

PART 4. FUNDING
This Work Authorization No. 1 shall be funded through funding source:

Account No.

Requisition Number



PART 5. PERIOD OF SERVICE

This Work Authorization shall become effective on the date of final acceptance of the parties hereto,
and terminate upon completion of scopes of the Work Authorization.

PART 6. RESPONSIBILITIES AND OBLIGATIONS

This Authorization does not waive the parties’ responsibilities and obligations provided under the
Agreement.

PART 7. ACKNOWLEDGEMENT AND CONFIRMATION

Acknowledgement and confirmation by as to content and detail of this Work
Authorization No. 1.

BY:

PART 8. ACCEPTANCE AND APPROVAL
This Work Authorization is hereby accepted, approved by the Hidalgo County Drainage District No.

1 and R. Gutierrez Engineering Corporation as indicated below and effective as of day of
March, 2013.
THE ENGINEER: THE OWNER:
p%ﬂ o 4 ' ’
Ramiro Gutierrez, pA. Ramon Garcia
President Chairman of the Board
R. Gutierrez Engineering Corporation Hidalgo County Drainage District No. 1
APPROVED AS TO FORM:

ATLAS, HALL & RODRIGUEZ, LLP

By:

ATTACHMENTS:

EXHIBIT A -Scope of Services to be provided by the Owner
EXHIBIT B -Scope of Services to be provided by the Engineer
EXHIBIT C -Work Schedule
EXHIBIT D -Engineer’s Cost Proposal
EXHIBIT D1 -Engineer’s Contract Rates HIDALGO COUNTY
EXHIBIT F -Supplemental Agreement Form '
PP ¢ APR 17 2013

DRAIMARE PISTRIET Hd



EXHIBIT “A”

Services to be provided by the Owner

The following provides an outline of the services to be provided by the OWNER in the development of
the “Project”.

The OWNER will provide to the ENGINEER the following:

(1) Authorization to the ENGINEER to begin work in accordance with Section 3 of this
Agreement.

(2) Payment for work performed by the ENGINEER, and accepted by the OWNER in
accordance with Section 6 of the Agreement.

(3) Assistance to the ENGINEER, as necessary, to obtain the required data and information
from other local, regional, State and Federal agencies that the ENGINEER cannot easily
obtain.

(4) Provide any available relevant data the OWNER may have on file concerning the “Project”.

(5) Provide timely review and decisions in response to the ENGINEER’S request for
information and/or required submittals and deliverables, in order for the ENGINEER to
maintain the agreed-upon work schedule prepared in accordance with Exhibit “C” of this
Agreement.

(6) Attend and participate in progress meetings as required and as coordinated and conducted by
the ENGINEER.

(7) Assist the ENGINEER in the preparation of the “Project” mailing list; provide
representation, a site and stenographer for all public meetings; additionally:

Public Meetings
(a) Approve agenda and all exhibits prior to public meeting;
(b) Approve date and location of the meeting; and
(c) Review/approve Public Meeting Report

(8) Attend the Preliminary Concept Conference coordinated and conducted by the ENGINEER
and more particularly identified in Exhibit “B” of the Agreement.

(9) Review and approve the “Project” design criteria.

(10) Review and approve change orders as required and prepared by the ENGINEER.

HIDALGO COUNTY

APR 17 2013
DRAINAGE DISTRIET 84



EXHIBIT "B"
Generalized Services to be Provided by the Engineer
2013 Bond Issue Projects — Pct 2
“Northside Village / Hidden Valley Estates Subdivision Area”
and
“Seminole Valley / Minnesota Meadows Subdivision Area”

The project will consist of data collection, preliminary engineering analysis, engineering design,
bidding assistance, and construction administrative services for a proposed Alamo/Expressway
Drain. The exact alignment will be determined during the preliminary engineering phase.

The project is divided into six phases, Data Collection, Preliminary Engineering and Design, Final
Design, Construction Phase Services, QA/QC Services, and Special Services.

The Data Collection Services includes compilation of property boundary information, survey,
engineering and related data.

The Preliminary Engineering and Design phases will provide the general data collection, and
develop the Preliminary Engineering Report and plans to the schematic level, and will include
typical channel sections, locations and sizes of drainage structures at roadway and irrigation canal
crossings, and related information to provide information for Final Design, This phase will develop
the proposed plans to the 30-percent level required for completed plans, specifications and estimates
(PS&E).

The Final Design Phase will include the proposed drain ditch or culvert to drain into existing
Hidalgo County Drainage District No. 1 (HCDD#1) facilities. This section of the project will be
developed to complete PS&E, for use by the HCDD#1.

Construction Phase Services will also be provided and will include assisting the County to take the
completed PS&E portion of the project through advertisement, bidding, award, preconstruction
meetings, site visits, and project completion.

QA/QC Services involves monitoring, coordination and checking of the design documents at the
30%, 60%,90% and Final Plans Review milestones.

Special Services includes the surveying effort (topographic surveys, right of entry letters, right-of-
way surveys, geotechnical investigation, construction materials testing, full time construction
inspection).

PHASE 1 DATA COLLECTION

A. Survey

N Ties to physical features within a 150-ft corridor centered on proposed alignment (building
corners, edge of pavement, water, sanitary sewer, electric, telephone, cable, and irrigation systems,
driveways, sheds, trees, etc.

Hidalgo County / R. Gutierrez Engineering Corporation

“Rural Development Drainage Improvements - Precinct 2"
EXHIBIT''B"



2.

Ground shots for topo, within the 150-ft corridor centered on proposed alignment. Ground

shots will include tops and toes of slopes of existing drain ditch, tops and toes of berms, top and flow
line shots of any culverts, natural ground at centerline of alignment and at 150 feet left/right of
centerline, roadway crossing, slab elevations, and related features.

3

Cross sections will be taken at approximately 150-ft intervals. Additional sections will be

taken at upstream and downstream of roadway crossings, channel bends, levees and ditch crossings.

B.

o G

Engineering

Proposed plans and calculations for drain ditch outfall,
As-built plans for existing underground irrigation facilities.
LIDAR and aerial photos when available.

County design requirements.

Go-by plans from HCDD#1.

Plans for other projects impacted by proposed project.
Develop project criteria.

PHASE II __ PRELIMINARY ENGINEERING AND DESIGN

A.

W O eNn R WD

O L L)

Preliminary Engineering Report

Select route and limits of work.

Prepare project layout and drainage area map.

Prepare basic hydrologic & hydraulic calculations based on HCDD#1 requirements.
Determine typical Channel Sections and locations of crossing structures.

Develop hydraulic model of project vicinity.

Develop preliminary Engineers Opinion of Construction Cost estimates.

Prepare Preliminary Report.

HCDD#1 Review.

Preliminary Design Plans (30%)

Prepare General Drawings

Prepare Plan and Profile Schematic

Preliminary plan and profile for drainage structures
Preliminary hydraulic calculations sheets

Preliminary typical section sheets

Submit for HCDD#1 Review and approval prior to final design

PHASE III _ FINAL DESIGN

A.

1.

Plans (60%)

Plan/Profile sheets for channel.
Final Drainage Area Map and Drainage Master Plan
Final Hydraulic Data sheets for drainage structures.

Hidalgo County / R. Gutierrez Engineering Corporation
"dlamo Expwy Drain/ South Floodwater Channel - Precinct 2"
EXHIBIT'B"



Final Typical Sections.

Preliminary Details sheets.

Preliminary SWPPP layout.

Preliminary Specifications.

Preliminary Quantities.

Update engineers Opinion of Construction Cost.
Submit for HCDD#1 Review.

ok
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Plans (90%)

Final General plan sheets.

Final Plan/Profile sheets.

Final Typical Sections and Details sheets.
Final SWPPP Sheet

Final Specifications.

Final Quantities,

Final engineers Opinion of Construction Cost.
Submit for HCDD#1 Review.

PNV A LN

o

Permits

—_—

TCEQ TPDES Documentation.

Section 404 Permit (Nationwide Permit or Individual Permit) from the U.S. Army Corps of
Engineers, if necessary.

State Water Quality Certification (Section 401 Certification), if necessary.

US Fish & Wildlife Clearance

Texas Parks & Wildlife Clearance

Tx Historical Commission Clearance

International Boundary and Water Commission.

Nk w N
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Final Plans (100%)

1. Address all comments received from 90%.
Submit to HCDD#1 for acceptance.

L

E. Review (30%, 60%, 90%)

L. Provide required materials to HCDD#1 for review.
2 Address comments received.
3. Document comments and responses.

PHASE IV CONSTRUCTION PHASE SERVICES

A. Pre-Bid

L. Prepare Advertisement / Information for Bidders and Provide to HCDD#1.
2. Prepare blank Bid Tabulation.

Hidalgo County / R. Gutierrez Engineering Corporation
"Rural Development Drainage Improvements - Precinct 2"
EXHIBIT''B"
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Prepare copies of the plans and specifications as required.
Address Bidder questions.

Bid Opening

Attend Bid Opening and receive bids opened by the HCDD#1.
Prepare Bid Tabulation of Bids received.

Check Bidder Qualifications, including bonding for lowest bidder.
Prepare recommendation of award.

Prepare final contract documents.

Construction Phase

Issue Notice-to-Proceed (NTP) and attend preconstruction conference.

Review shop drawings as needed.

Issue change Orders, if needed.

Review monthly contractor’s Estimate of Work Completed and recommended payment.
Project site visits will be performed during the project and at final project completion to
confirm work completed.

Prepare final punch list upon completion of final project inspection.

Prepare recommendation for final payment.

Prepare record drawings to show the work as constructed.

PHASEY QA/QC

A.

ok

General Requirements

Required prior to 30%, 60%, 90%, and Final reviews.
Document in project files.

Personnel

QA/QC Manager

Project Manager

Specialists, including Senior Hydraulic Engineer, Structural Engineer, Chief Surveyor,
Construction Inspector, etc. as needed.

PHASE VI SPECIAL SERVICES

A.

Topographic and R.O.W. Surveying (Title Reports, if needed, to be provided by
HCDD#1)

1. Engineer to perform topographic survey and boundary surveys as needed.

Full Time Inspection (Not Included but can be added by Supplemental Agreement if
required by IBWC)

Geotechnical Engineering and Materials Testing (Not Included but can be added by
Supplemental Agreement)

Hidalgo County / R. Gutierrez Engineering Corporation
“dlamo Expwy Drain / South Floodwater Channel - Precinct 2"
EXHIBIT'B"
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R. GUTIERREZ EXHIBIT D
ENGINEERING FEE BREAKDOWN
CORPORATION

RURAL DEVELOPMENT DRAINAGE
IMPROVEMENTS PROJECTS - PCT 2

4/29/2013

¥ Engineering Fee - 7.5% | Surveying Fee -1.5%
Ll EtEonstEst (Basic Services) & Special Services

Northside Village / Hidden Valley Estates Subd $562,413.00 $42,180.98 $8,436.20

Seminole Valley / Minnesota Meadows Subd $1,408,522.80 $105,639.21 $21,127.84

Right-of-Way Surveying (8 Parcels) $22,000.00

Sub-Total $1,970,935.80 $147,820.19 $51,564.04

FEE GRAND TOTAL $199,384.22

TASK DESCRIPTION % Fee RGEC Fee Sub-Consultant Fee
Basic Services
PHASE | - DATA COLLECTION 15% $22,173.03
PHASE Il - PRELIM ENGINEERING & DESIGN 15% $22,173.03
PHASE Ill - FINAL DESIGN 50% $73,910.09
PHASE IV - CONSTRUCTION 20% $29,564.04
PHASE V - QA/QC $0.00
PHASE VI - SPECIAL SERVICES $0.00
SUB-TOTAL 100% $147,820.19
Special Services

TOPOGRAPHIC SURVEYING $29,564.04
RIGHT-OF-WAY SURVEYING $22,000.00

TOTAL FEE $199,384.22 $0.00

NOTE: GEOTECHNICAL INVESTIGATION, CONST MAT'L. TESTING, FULL-TIME INSPECTION NOT INCLUDED IN

FEE PROPOSAL



EXHIBIT “D1”

ENGINEER’S CONTRACT RATES

Hourly Rates: FY 2013 FY 2014 FY 2015
PRINCIPAL $294.42 $309.14 $ 324.60
PROJECT MANAGER $170.10 $178.61 $ 187.54
PROJECT ENGINEER V $143.55 $150.73 $158.27
R.P.L.S $ 136.00 $142.80 $149.94
PROJECT ENGINEER III $111.60 $117.18 $123.04
G.P.S. SURVEY CREW $135.00 $141.75 $148.84
3 MAN SURVEY CREW $130.00 $136.50 $143.33
2 MAN SURVEY CREW $110.00 $115.50 $121.28
PARTY CHIEF $ 90.00 $ 94.50 § 9923
CADD/DESIGNER $ 78.52 $ 82.45 $ 86.57
CLERICAL $ 58.90 $ 61.85 $ 64.94
Other Direct Expenses Cost
Mileage 0.55/Mi
8 %2 x 11 Copies 1.00/Sheet
8 V2 x 14 Copies 1.25/Sheet
11 x 17 Copies 1.75/Sheet
11 x 17 Mylar 2.50/Sheet

HIDALGO COUNTY

APR 17 2013

DRAINAGE PISTRICT #1



EXHIBIT “F~»

SUPPLEMENTAL AGREEMENT NO.
TO AGREEMENT FOR PROFESSIONAL SERVICES

THIS SUPPLEMENTAL AGREEMENT is made pursuant to the terms and conditions of
of the Agreement made by and between HIDALGO COUNTY DRAINAGE
DISTRICT NO. 1, hereinafter called the “Owner”, and R. GUTIERREZ ENGINEERING
CORPORATION hereinafter call the “Engineer”.

WITNESSETH

WHEREAS, the Owner and the Engineer executed the Agreement on the day of ;
concerning Engineering (hereinafter
referred to as the ““Project™”’); and

WHEREAS, Article of the Agreement, (article title), establishes
; and

WHEREAS, it has become necessary to amend the contract to

A. AGREEMENT

NOW THEREFORE, premises considered, the Owner and the Engineer agree that said
Agreement is amended as follows:

L Article of the Agreement, (article title), is revised to

All other provisions are unchanged and remain in full force and effect.

HIDALGO COUNTY

APR 17 2013
BRAIMAGE PISTRICT g



IN WITNESS WHEREOF, the Engineer and the Owner have caused this Supplemental Agreement

to the Agreement for Professional Services to be executed as of the day of
, 20
THE ENGINEER: THE OWNER:
Ramiro Gutierrez, P.E. Ramon Garcia
President Chairman of the Board
R. Gutierrez Engineering Corporation Hidalgo County Drainage District No. 1
APPROVED AS TO FORM:

ATLAS, HALL & RODRIGUEZ, LLP

By:

ATTACHMENTS:

EXHIBIT A -Scope of Services to be provided by the Owner
EXHIBIT B -Scope of Services to be provided by the Engineer
EXHIBIT C -Work Schedule

EXHIBIT D -Engineer’s Cost Proposal

EXHIBIT D1 -Engineer’s Contract Rates

HIDALBO counTy

APR 17 213
BRAINAGE DISTRICY g



AI-38165 6.
DRAINAGE DISTRICT
Meeting Date: 04/30/2013

Submitted For: Martha L. Salazar Submitted By: Yolanda Velasquez,
PURCHASING DEPT.

Department: ~ PURCHASING DEPT.

Information
CAPTION

Acceptance of final negotiated rates, fees, terms and conditions, award, and/or approval of the final
negotiated Hidalgo County Depository Bank and/or Remittance Processing (Lockbox) with if applicable,
Trust and/or Other Related Service Agreements with Lone Star National Bank, with the effective date
upon expiration of current agreement and expiring on Commissioners' Court May term

of:

BACKGROUND
Form Review
Inbox Reviewed By Date
Budget & Management Angela Garcia 04/24/2013 08:18 AM
Final Approval Angela Garcia 04/26/2013 04:42 PM
Form Started By: Yolanda Velasquez Started On: 04/10/2013 04:00 PM

Final Approval Date: 04/26/2013
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